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CITY OF NEWTON, MASSACHUSETTS

PURCHASING DEPARTMENT
purchasing@newtonma.gov
Fax (617) 796-1227

February 4, 2010

ADDENDUM #2

INVITATION FOR BID #10-34

ANNUAL — GRASS CUTTING & TRIMMING, REMOVAL OF LEAVE S,
MULCHING AND PRUNING OF SHRUBS

THIS ADDENDUM IS TO: Answer the following Questions:

Q1. Do we need to have union workers?

Al. No.

Q2. Do we need sq footage for each location, aesd dre you able to give us the square footagedoi
place?

A2. Square Footage, under this contract, is only sl for Item #46 - Newton North High School
and is provided, all other sites are based on a fxl cost per individual mowing per site. The

square footage for Newton North High School is apmximate and will be measured once the
site construction is complete.

All other terms and conditions of this bid remairchanged

PLEASE ENSURE THAT YOU ACKNOWLEDGE THIS ADDENDUM ON YOUR BID FORM

Thank you.

¥
S NG N
Re Cappoli \
Chief Procurement Officer
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CITY OF NEWTON, MASSACHUSETTS

PURCHASING DEPARTMENT

purchasing@newtonma.gov
Fax (617) 796-1227

February 1, 2010

ADDENDUM #1
INVITATION FOR BID #10-34

ANNUAL — GRASS CUTTING & TRIMMING, REMOVAL OF LEAVE S,
MULCHING AND PRUNING OF SHRUBS

THIS ADDENDUM IS TO: Answer the following Questions from Pre-bid Meeting

Q1. Hours of Operation?
Al. Please refer to page 41, section 4, paragraph a

Q2. How about the sites with 11 cuts?
A2. The quantities are based on our present fiscgkar grass-mowing contract. Grass mowing has not
been a problem at these sites.

Q3. How do you deal with clumping?
A3. Angier is a compacted site - every 3 weeks istra problem, frequencies can be changed in
accordance with the terms and conditions of this IB/Contract. Clumping, if it occurs, will be dealt
with it on an individual basis. If the contractor notices clumping, they are to call Derek Mannion, P&s
& Recreation department to view the site. At that pint a determination to re-mow or not re-mow the
site will be made. The contractor will be paid forthe additional mowing.

Q4. Which sites are irrigated?
A4. There are 20 sites irrigated and they are:CityHall (partial), Millenium Park, Newton Main
Library, Bowen Park/Bowen School, Burr Park, CabotPark (partial), Forte Park, Franklin School,
Lincoln Warren Playground, Lower Falls Community Center, Nahanton Park, New Cold Springs,
Newton Highlands (football field only), Newton Sout High School, Oak Hill Middle School, Russ
Halloran Athletic Complex, Underwood School (partid), Warren House, Weeks Park and Zervas
School.

Q5. Were alternates from last contract done?,lfvhich ones?
A5. Alternates 1, 2, &3 were accepted, however natl sites had the leaves removed last fall. Our
expectation is to get the leaves at the remainingfes this spring.

Q6. Weed blocking is listed in the Scope of Waskt required under this contract
A6. No, any reference to weed blocking is herebyeteted from this scope of work.

Q7. Can we get a copy of the schedule beforedrelslue?
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A7. YES, see ATTACHMENT - A, sample 3 consecutiverks. of grass mowing schedules.

Q8. What is the height for grass cutting?
A8. Two inches (2”), except for girl's field hockg fields, which should be 1.5".

Q9. Is Leaf Removal at the schools limited toAlieletic fields and immediate grounds?
A9. Leaf removal shall encompass the entire propér.

INFO ITEM: Newton North High School Line Iltem
Line Item #46 — The previous acreage was 10 acre¥/e have set this line item as a per square foot sia and
will be adjusted during the contract term for the ectual square footage upon completion of the fields.

All other terms and conditions of this bid remairchanged

PLEASE ENSURE THAT YOU ACKNOWLEDGE THIS ADDENDUM ON YOUR BID FORM

Thank you.

Jiﬁ Ff&@ki}
Re Cappoli

Chief Procurement Officer
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ATTACHMENT - A
SAMPLES

City of Newton - Parks & Recreation
Grass Mowing Schedule - Week 6
August 3-8, 2009

MONDAY

LOCATION

DATE MOWED

NSHS

Brown Middle School

Oak Hill Middle School

Weeks Field

New Cold Spring#ust be done last on this day

TUESDAY

LOCATION

Newton Centre Park/Mason Ril@OW FIRST)

City Hall plus Comm Ave section (Walnut St. to 116@mm.
Ave.)

Millenium Park

Newton Main Library

Burr School(Please mow on this day)

Bowen Park

WEDNESDAY

LOCATION

Cabot Field

Solomon Schecter School

Newton Highlands

Warren Lincoln

Nahanton Park

Richardson Little League + PLAYGROUND AREA - $108

Zervas School

THURSDAY

LOCATION

Bigelow Middle School

Burr Park

Russ Halloran + Horace Mann

FA Day School + Cheesecake Brook

Farlow Park + Underwood School

Forte Park

Pellegrini Park

FRIDAY

LOCATION

Franklin School

Carr School

Upper Falls Playground

Warren House

Lower Falls Community Center

Lyon's Cove/Auburndale Cove

West Newton Common
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City of Newton - Parks & Recreation
Grass Mowing Schedule - Week 7
August 10-15, 2009

MONDAY

LOCATION

DATE MOWED

Brown Middle School

Oak Hill Middle School

Weeks Field

Memorial Spaulding School

Emerson Community Center

Countryside School

New Cold Spring$ust be done last on this day

TUESDAY

LOCATION

Newton Centre Park/Mason RildOW FIRST)

City Hall plus Comm Ave section (Walnut St. to 116@mm.
Ave.)

Millenium Park

Newton Main Library

Ed Center

Newton Highlands

WEDNESDAY

LOCATION

Cabot Field

Bowen Park

Old Cold Springs

Nahanton Park

Angier School

Warren Lincoln

Pellegrini Park

THURSDAY

LOCATION

Russ Halloran + Horace Mann

Lincoln Eliot/Boyd Park

Burr Park

Forte Park

Hunnewell Park

Lyon's Cove/Auburndale Cove

FRIDAY

LOCATION

Warren House

Lower Falls Community Center

Peirce School

Williams School

Davis School

Ward School
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City of Newton - Parks & Recreation
Grass Mowing Schedule - Week 8
August 12-19, 2009

MONDAY

LOCATION

DATE MOWED

NSHS

Brown Middle School

Oak Hill Middle School

Weeks Field

New Cold Springs Must be done last on this day

TUESDAY

LOCATION

Newton Centre Park/Mason Ril@dOW FIRST)

City Hall plus Comm Ave section (Walnut St. to 116@mm.
Ave.)

Millenium Park

Newton Main Library

Burr School(Please mow on this day)

Bowen Park

WEDNESDAY

LOCATION

Cabot Field

Solomon Schecter School

Newton Highlands

Warren Lincoln Mow Field Hockey Field at 1.5"

Nahanton Park

Richardson Little League + PLAYGROUND AREA - $108

Zervas School

THURSDAY

LOCATION

Bigelow Middle School

Burr Park

Russ Halloran + Horace Mann

FA Day School + Cheesecake Brook

Farlow Park + Underwood School

Forte Park Mow Field Hockey Field at 1.5"

FRIDAY

LOCATION

Franklin School

Carr School

Upper Falls Playground

Warren House

Lower Falls Community Center

Lyon's Cove/Auburndale Cove

West Newton Common
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CITY OF NEWTON
PURCHASING DEPARTMENT
INVITATION FOR BID #10-34

The City of Newton invites sealed bids from Contioas for:

GRASS CUTTING & TRIMMING, REMOVAL OF LEAVES, MULCHI NG, & PRUNING OF SHRUBS
(46 Locations)

Pre-bid Conference: 10:00 a.m., January 28, 2010

Bid Opening: 10:00 a.m., February 11, 2010

Immediately following the deadline for bids all biceceived within the time specified will be publiopened and read aloud.at
the Purchasing DepartmefRoom 204, Newton City Hall, 1000 Commonwealth AWewton, MA 02459.

The general scope of this contract shall consigrags cutting and trimming, removal of leaves,ahinlg and pruning of shrubs at
forty six (46) sites throughout the City. Work Blaso include removal of all debris includingl dbwned limbs, obvious large
weeds in mulch beds, and removal of litter fromehubeds including areas that are to be cut andrteichbefore they are cut and
trimmed, as well as the removal and legal dispokall debris generated in performance of the work.

Contract Documents will be available on linevavw.ci.newton.ma.us/bidsor for pickup at the Purchasing Department after
10:00 a.m., January 21, 2010There will be no charge for contract documents.

All bids mustbe accompanied by a bid surety in an amount thadti¢ess than five percent (5%) of the value efltid, including
all add alternates.

All bids are subject to the provisions of M.G.L.dpiter 30B. The successful bidder will be requiredrovide a Certificate of
Insurance demonstrating current coverage of the &yl amounts set forth in the Project Manddle successful bidder will be
required to furnish a Labor and Materials Paymestideach in the amount of 50% of the contract total

Award will be made to the lowest responsive angaasible bidder.

The contract term shall extend fralaly 1, 2010 through June 30, 201vith the option, at the City’s sole discretioneidend
for 2 additional 1 year terms with no change todbsetract price and terms and conditions.

Bidders attention is directed to the requiremefts® City of Newton Supplemental Equal Employm@piportunity, Anit-
Discriminitation and Affirmative Action Program amadso to the Minority/Women Business EnterprisenPl2ecember 1999,
which is hereby incorporated into the Contract Doeunts.

Bids must be submitted with one ORIGINAL and one C®Y.

Some City of Newton bids are available on the Gityeb sitewww.ci.newton.ma.us./bidsInvitation for Bid. It is the sole
responsibility of the contractor downloading thess to ensure they have received any and all atidprior to the bid opening.
Addenda’s will be available online within the ongl bid document as well as a separate file. olf gownload bids from the
internet site and would like to make it known thatir company has done so, you may fax the Punogdept. (617) 796-1227 or
email purchasing@newtonma.gevith your NAME, ADDRESSPHONE, FAXAND INVITATION FOR BID NUMBER.

The City of Newton’s Purchasing Dept. convertednoemail notification system of all upcoming pulidids effective July 1,
2009. If you wish to receive notification of bigdease email us your company informatioptwchasing@newtonma.gov
otherwise you may view all City of Newton publicbionline afjvww.ci.newton.ma.us/bids

The City of Newton will reject any and all bids wheequired to do so by the above referenced Gehaved. In addition, the City
of Newton reserves the right to waive any infortidi in any or all bids, or to reject any or alii®in whole or in part, if it be in
the public interest to do so.

CITY OF NEWTON

Re Cappoli
Chief Procurement Officer

January 21, 2010
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CITY OF NEWTON

DEPARTMENT OF PURCHASING

INSTRUCTIONS TO BIDDERS

ARTICLE 1 - BIDDER'S REPRESENTATION

1.1

1.2

Each General Bidder (hereinafter called the dBit}) by making a bid (hereinafter called "bid"presents that:
1. The Bidder has read and understands the @bvcuments and the bid is made in accordancelitkr.
2. The Bidder has visited the site and is familiah the local conditions under which  the Worlksha be performed.

Failure to so examine the Contract Documentssaadvill not relieve any Bidder from any obligati under the bid as
submitted.

ARTICLE 2 - REQUEST FOR INTERPRETATION

2.1

2.2

2.3

2.4

2.5

2.6

Bidders shall promptly notify the City of any laiguity, inconsistency, or error which they mayodiger upon
examination of the Contract Documents, the sitd,laocal conditions.

Bidders requiring clarification or interpretatiof the Contract Documents shall make a writtejuest to the&Chief
Procurement Officeratpurchasing@newtonma.gav via facsimile (617) 796-1227. The City willamer such requests
if received seven (7) calendar days before the fdateceipt of the bids.

Interpretation, correction, or change in the 1@ Documents will be made by Addendum which tsdtome part of the
Contract Documents. The City will not be held agnable for any oral instruction.

Addenda will be faxed or emailed to every individoafirm on record as having taken a set of CaritBocuments.

Copies of addenda will be made available for inpaat the location listed in the Invitation foid3 where Contract
Documents are on file, in addition to being avdéainline atwww.ci.newton.ma.us/bids

Bidders downloading information off the internettwste are soley responsible for obtaining any addeprior to the bid
opening. If the bidder makes themselves knowhedturchasing Dept., ptirchasing@newtonma.gav via facsimile
(617) 796-1227, they shall be placed on the bidgdést. Bidders must provide the Purchasing Defih their
company’s name, street address, city, state, higne, fax, email address didVITATION FOR BID NUMBER |

ARTICLE 3 - MBE PARTICIPATION

3.1

3.2

3.3

By bidding on this project each Bidder certifissintent to comply with the City of Newton Mirig/WWomen Business
Enterprise Plan dated December 1999 to furtherrekpasiness opportunities for minority firms. Apgoof this plan is
incorporated in the Project Manual.

Bidders are advised that the City of Newton $ppntal Equal Employment Opportunity Anti-Discrivation and
Affirmative Action Program is applicable to all cgiruction contracts in excess of $50,000.00. Ayaufthis program is
incorporated in the Project Manual. A Contract@&stification form must be signed by all succekkfw bidders prior
as a condition of contract award. No contractldf@kxecuted or valid unless the contractor hasued and submitted
the Contrctor’s Certification. (see Attachment Bhe Supplemental Equal Employment Opportunity A¥scrimination
and Affirmative Action Program.)

The awarded bidder shall, prior to the awardnyf sub-contract, obtain from each of its sub-@mtors the Sub-
Contractors Certification certifying the Sub-Cowta shall comply with the minority manpower raéind specific
affirmative action steps described in the Suppldaidfqual Employment Opportunity Anti-Discriminati@and
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Affirmative Action Program contained in the Projétanual. (see Attachment C to the Supplemental Bomgployment
Opportunity Anti-Discrimination and Affirmative Aitin Program.)

ARTICLE 4 - PREPARATION AND SUBMISSION OF BIDS

4.1 Bids shall be submitted on the "Bid Form" asrappate, furnished by the City.

4.2 All entries on the Bid Form shall be made byetyyiter or in ink.

4.3 Any quantities indicated on the Bid Form or efsere in the Project Manual or Drawings are esésainly and are given
solely as a basis for the comparison of bids. Citgdoes not by implication or otherwise guararttessm to be even
approximately correct. The Contractor shall havelaim for additional compensation, or refuse aatte work called

for, by reason of the actual quantities involvethbegreater or lesser by any amount than thosed#&r in the proposal.

4.4 Where so indicated on the Bid Form, sums skeaéxpressed in both words and figures. Where tkexaliscrepancy
between the bid sum expressed in words and theuoidexpressed in figures, the words shall control.

4.5 All proposals which contain abnormally high psdcor abnormally low prices, for any class of warkthose which
contain unbalanced bidding in any form or manney berejected as informal.

4.6 Bid Deposits shall be submitted in the amougst#jed in the Invitation for Bids. They shall beade payable to the
City of Newton and shall be either in the form ath, certified check, treasurer's or cashier'skctssced by a
responsible bank or trust company, or a bid bosdeid by a surety licensed to do business in then@mwealth of
Massachusetts; and shall be conditioned upon ttidulaperformance by the principal of the agreetserontained in the
bid.

Bid deposits of the three (3) lowest responsiblé eligible Bidders shall be retained until the exemn and delivery of
the Owner/Contractor agreement.

4.7 The Bid, including the bid deposit shall be eseld in a sealed envelope with the following piambrked on the outside:
* GENERAL BID FOR:
* NAME OF PROJECT AND INVITATION NUMBER
* BIDDER'S NAME, BUSINESS ADDRESS, AND PHONE NUMBE
4.8 Date and time for receipt of bids is set forthhe tnvitation for Bids.
4.9 Timely delivery of a bid at the location designasiall be the full responsibility of the Bidder.
4.10 Be advised that a new Massachusetts law has beetedrthat required all employees who work on Matassetts public
works construcion sites must have no less tharolistof OSHA-approved safety and health trainiSge Chapter 306
of the Acts of 2004, which will become effectivaydli, 2006.
1. This requirement will apply to any general bid obid submitted on or after July 1, 2006 and tp @ntract awarded
on or after July 1, 2006.
2. This law directs the Massachusetts Attorney Gerteradstrain the award of construction contractarty contractor who
is in violation to this requirement and to restrdia performance of these contracts by non-comglgontractors.
3. The contractor and all subcontractors on this ptojéll be required to provide certification of cpliance with this
requirement. Non-compliance with this new Massaetts Law will disquality you from bidding on publkontracts.

ARTICLE 5 - ALTERNATESS5.1  Each Bidder shall ackrledge Alternates (if any) in Section C on the Bair.

5.2 In the event an Alternate does not involve anghéan the amount of the base bid, the Bidder swalhdicated by writing
"No Change", or "N/C" or "0" in the space providedthat Alternate.

5.3 Bidders shall enter on the Bid Form a single amhéor each Alternate which shall consist of theoant for work
performed by the Contractor.
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5.4

The low Bidder will be determined on the bagithe sum of the base bid and the accepted ale=snat

ARTICLE 6 - WITHDRAWAL OF BIDS

6.1

6.2

6.3

Any bid may be withdrawn prior to the time dpsited for receipt of bids on written or telegraptgiquest. Telegraphic
withdrawal of bids must be confirmed over the Bidglsignature by written notice postmarked on doteethe date and
time set for receipt of bids.

Withdrawn bids may be resubmitted up to the til@signated for the receipt of bids.

No bids shall be withdrawn for sixty days, Sdays, Sundays and legal holidays excluded, afesogiening of the bids.

ARTICLE 7 - CONTRACT AWARD

7.1

7.2

7.3

7.4

7.5

7.6

The City of Newton will award the contract te tlowest eligible and responsible Bidder withingitays, Saturdays,
Sundays, and legal holidays excluded after the iogesf bids.

The City of Newton reserves the right to waing eformalities in or to reject any or all Bidsiifbe in the public interest
to do so.

As used herein, the term "lowest responsibleedigible Bidder" shall mean the Bidder (1) whose is the lowest of
those bidders possessing the skill, ability andgrity necessary for the faithful performance @ work; (2) who shall
certify that he is able to furnish labor that casrkiin harmony with all other elements of labor éoyped or to be
employed in the work; (3) who, where the provisiohsection eight B of chapter twenty-nine apphglshave been
determined to be qualified thereunder.

It is the purpose of the City not to award ttostract to any bidder who does not furnish evieesatisfactory to the Chief
Procurement Officer that he has the ability andeelgmce in this class of work and that he has@sfit capital and plant
to enable him to prosecute the same successfullyaacomplete it within the specified time and thatwill complete it

in accordance with the terms thereof.

Subsequent to the award and within five (5) dagsyi®ay, Sundays and legal holidays excluded, #feeprescribed
forms are presented for signature, the succesgfialeB shall execute and deliver to the City a Caettin the form
included in the Contract Documents in such numibeoanterparts as the City may require.

In the event that the City receives low bids imitilzal amount from two or more responsive and rasjibe Bidders, the
City shall select the successful Bidder by a bfiatkction process such as flipping a coin or drgwimmes from a hat.
The low Bidders who are under consideration wilifdted to attend and observe the selection pgoces

ARTICLE 8 - TAXES

8.1

8.2

The Bidder shall not include in this bid any tamposed upon the sale or rental of tangible pexisproperty in this
Commonwealth, such as any and all building matgrglpplies, services and equipment required tgtzimthe work.

The City is exempt from payment of the MassaetissSales Tax, and the Bidder shall not includesaifes tax on its bid.
The City’s exemption Number is E-046-001-404.

END OF INSTRUCTION TO BIDDERS
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CITY OF NEWTON

DEPARTMENT OF PURCHASING

BID FORM #10-34

The undersigned, having familiarized himself/hdragth all local conditions affecting the cost obrk agrees to provide
all labor, materials, and equipment required tdquer the services specified in the documents iretlith the Project
Manual entitled:

GRASS CUTTING & TRIMMING, REMOVAL OF LEAVES, MULCHI NG, & PRUNING OF SHRUBS

(46 Locations)
For the contract price specified below, subjeadditions and deduction according to the term$éi@fspecifications.
This bid includes addenda number(s), ,

The proposed contract price is as follows per tteched Price Schedules

BASE BID (Grass Mowing & Trim)

ALTERNATE 1 (Leaf removal)

$
$
ALTERNATE 2 (Mulching) $
$

ALTERNATE 3 (Pruning)

Option 1 — Total for Mulching $

Option 2 — Total for Pruning $

COMPANY:

The quantities shown are estimates only. The I@agrves the right to adjust quantities in accardamith its
actual requirements during the contract term. Aegessary adjustments to the contract price withede in
accordance with the unit prices bid above and aoatance with M.G.L. ¢.30B, s13, the increase (iardity)
does not exceed 25 percent of the total contrace pr

The undersigned has completed and submits herewitfolloeving documents:

Bid Form, 2 pages

Price Schedules, 5 pages

Bidder's Qualification Form and References, 2 pages
5% Bid Surety

Ooodo

The undersigned agrees that, if selected as cootrathe will within five days, Saturdays, Sundaysl legal holidays
excluded, after presentation thereof by the Citjeiton, execute a contract in accordance withighas of this bid.
The undersigned hereby certifies that s/he is tablernish laborthat can work in harmony with all other elements of
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laboremployed or to be employed on the work and that's/tl comply fully with all laws and regulationgglicable to
awards made subject to M.G.L. Chapter 30B.

The undersigned further certifies under the pessif perjury that this bid has been made and stesirin good faith and
without collusion or fraud with any other persors ésed in this section the word "person" shall neannatural person,
business, partnership, corporation, union, commjiitéub or other organization, entity, or grouprafividuals. The
undersigned further certifies under penalty of yrgrihat the said undersigned is not presently debdrom public
contracting or subcontracting in the Commonweatttien the provisions of M.G.L. Chapter 29, Secti®f Br any other
applicable debarment provisions of any other chagftthe General Laws or any rule or regulationnputgated
thereunder.

Date

(Name of General Bidder)

BY:

(Printed Name and Title of Signatory)

(Business Address)

(City, State Zip)

(Telephone) (Fax)

(E-mail address)

NOTE: If the bidder is a corporation, indicate staténcorporation under signature, and affix cogierseal; if a partnership, give
full names and residential addresses of all pastriean individual, give residential address ifelient from business address; and,
if operating as a d/b/a give full legal identitttach additional pages as necessary.

END OF SECTION
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PRICING SCHEDULE
Grass Mowing & Trimming, Leaf Removal, Mulching & Shrub Pruning
BASE BID: GRASS MOWING AND TRIMMING

Price schedule for the grass mowing and trimminfpiy-six (46) specific areas of public propertithin the City of Newton, as specified below. Prior
commencing work, the Contractor shall remove atlrde fallen tree and shrub limbs and litter frdme eireas that are to be cut and trimmed. The €ost o
removing debris, if any, should be included in timé price.

Locations Cost Per Cut Number of Cutsd? Year Cost Per Year

1. City Hall excluding Millennium Park $ X 24 =$

2. Millennium Park at City Hall $ X 24 =$

3. Ed Center $ X 11 =$

4. Newton Main Library $ X 24 =$

5. Angier School $ X 11 $ =

6. Bigelow Middle School $ X 1 =$

7. Bowen School + Bowen Park $ X 24 =$

8. Boyd Park + Lincoln-Eliot School $ X 11 =$

9. Brown Middle School $ X 24 =$

10. Burr Park $ X 24 =$

11. Burr School $ X 11 =$

12. Cabot Park & Cabot School $ X 24 =$

13. Carr School $ X 11 =$

14. Countryside School $ X 1 =$

15. Davis School $ X 11 =$

16. Emerson Community Center $ X 11 =$

17. F.A. Day School $ X 11 =$
(including Cheesecake Brook - #16 Albemarle Ro#d80 Albemarle Road)

18. Farlow Park + Underwood School $ X 11 =%

19. Forte Park $ X 24 =%

20. Franklin School $ X 17 =$

21. Hunnewell Park $ X 11 $_=

22. Lincoln Warren Playground $ X 24 =$

23. Lower Falls Community Center $ X 24 =$

24. Lyons Cove & Auburndale Cove $ X 20 =$

25. Memorial Spaulding School $ X 11 =3

26. Nahanton Park soccer field only $ X 24 =$
(located on Winchester Street)

27. New Cold Spring $ X 24 =$

28. Newton Centre Park + Mason Rice $ X 24 =$

School

29. Newton Highlands $ X 4 2 =$

30. Newton South High School $ X 11 =$
(does not include athletic field areas)

31. Newton South High School $ X 24 =%
(athletic field areas only)

32. Oak Hill Middle School $ X 24 =$

33. Old Cold Spring $ X 11 =$

34. Peirce School $ X 11 $_=

35. Pellegrini Park $ X 11 =$

36. Richardson Playground $ X 11 =$

37. Russ Halloran Athletic Complex $ X 24 =$
+ Horace Mann Elementary School

38. Solomon Schecter School $ X 11 =$

39. Upper Falls Playground $ X 17 =$

40. Ward School $ X 17 =$

41. Warren House $ X 24 =$

42. Weeks Park $ X 24 =$

43. West Newton Common $ X 17 =$

44. Williams School $ X 11 =$

45. Zervas School $ X 11 $_=

Location Cost Per Sq. Ft. Number of Sq. Ft.  Cost Per Cut Number of Ct Per Year Cost Per Year

46. Newton North High School $ X 435,600 =3 X4 =%
(under construction)

TOTAL: BASE BID ( Grass Mowing & Trimming =%

All totals must be placed in paragraph “C” of thei@® Form.
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PRICING SCHEDULE
Grass Mowing & Trimming, Leaf Removal, Mulching & Shrub Pruning

ALTERNATE ONE: LEAF REMOVAL

Price schedule for the removal of leaves at twenty26) specific areas of public property withiretCity of Newton, as specified below.
Prior to commencing work, the Contractor shall reenall debris, fallen tree and shrub limbs aneéiiftom the areas. The cost of
removing debris, if any, should be included in tiné price.

Locations Cost Per Cut Number of Cutsé? Year Cost Per Year

NGk~ WNE

. Cabot School

. Carr School

. Countryside School

. F.A. Day School

. Franklin School

. Horace Mann Middle School
. Lincoln-Eliot School

. Mason Rice School

. Memorial Spaulding School
. Newton North High School
. Newton South High School
. Oak Hill Middle School

. Peirce School

. Underwood School

. Ward School

. Williams School

. Zervas School

X 1 =%

X 1 =%

1 =$
=$

City Hall excluding Millennium Park
Millennium Park at City Hall

Ed Center

Newton Main Library

Angier School

Bigelow Middle School

Bowen School

Brown Middle School

Burr School

[E=Y

=

=$

X X X X X X
-
I
&+

[

=$

><><§><><><
1

X
=

|—\|—\|—\|—\§

X X X X

B Bh L e PO e PP

X 1
X 1
X 1
X 1

{,96969wmﬁmawafﬁ%%%m%mwwww%&){ﬁ%@

@w| [P |

X 1
TOTAL: ALTERNATE #1 (Leaf Removal) =%

All totals must be placed in paragraph “C” of thei@® Form.
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PRICING SCHEDULE
Grass Mowing & Trimming, Leaf Removal, Mulching & Shrub Pruning

ALTERNATE TWO: MULCHING

Price schedule for the mulching of four (4) specifreas of public property within the City of Newt@s specified below. Prior to
commencing work, the Contractor shall remove dfirte fallen tree and shrub limbs and litter frdme &ireas that are to be mulched. The

cost of removing debris, if any, should be includethe unit price.

Locations Cost Per Mulching Mulching Per Year CosPer Year
1. City Hall excluding Millennium Park  $ X 1 =$

2. Millennium Park at City Hall $ X 1 =$

3. Ed Center $ X 1 =$

4. Newton Main Library $ X1 =$

TOTAL: ALTERNATE #2 (Mulching) =$

All totals must be placed in paragraph “C” of thei@ Form.
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PRICING SCHEDULE
Grass Mowing & Trimming, Leaf Removal, Mulching & Shrub Pruning

ALTERNATE THREE: PRUNING

Price schedule for the pruning of twenty-six (26¢dafic areas of public property within the CityNéwton, as specified below. Prior to
commencing work, the Contractor shall remove dlirte fallen tree and shrub limbs and litter frdre &reas that are to be pruned.
Contractor is responsible for the pruning of shrabg bushes on the entire site and the removatliapdsal of debris from the entire
site. This pruning service will be done once a year

Locations Cost Per Pruning Pruning Per Year Cost Per Year

City Hall excluding Millennium Park  $
Millennium Park at City Hall
Ed Center

Newton Main Library

Angier School

Bigelow Middle School
Bowen School + Bowen Park
Brown Middle School

Burr School

10. Cabot School

11. Carr School

12. Countryside School

13. F.A. Day School

14. Franklin School

15. Horace Mann Middle School
16. Lincoln-Eliot School

17. Mason Rice School

18. Memorial Spaulding School
19. Newton North High School
20. Newton South High School
21. Oak Hill Middle School

22. Peirce School

23. Underwood School

24. Ward School

25. Williams School

26. Zervas School

X %
H

X
=
1

1
&

X
=
nonn
@ A B &

CoNooORrwWNE

'_\
TR ETL
& |en [P

><><§><><><
I

X X X X
PR R e

B H L h e P en PP e

1

1
1
1

6969m%@m%%mm%m@m%@m%wwwmmmm

| [P |

X 1
TOTAL: ALTERNATE #3 (Pruning)

1
©“

Totals for the Base Bid, Alternate #1, 2, & 3 aslixgs Option 1 & 2 must be placed in Paragraph “@f the Bid Form.
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PRICING SCHEDULE
Grass Mowing & Trimming, Leaf Removal, Mulching & Shrub Pruning

OPTION ONE: MULCHING

1. The City of Newton requests an additional costfiie installation of mulch on a per cubic yardibdor sites that are not included in
the regularly scheduled work or locations underGbetract.

2. The estimated number of additional cubic yarfdsnomual mulching under Option One will be 1,000icwards.

3. The cost shall include the site preparationtaectost of the mulch as specified on Page 5 & tB@tcope of work.

4. The price per cubic yard should include the obsil labor, installation, equipment, weed bldakric and disposal of any debris.

Unit Price Per Cubic Yard: $ X 1,000i€ Yards = $

Totals for the Base Bid, Alternate #1, 2, & 3 as vlleas Option 1 & 2 must be placed in Paragraph “C"of the Bid Form.

OPTION TWO: HOURLY PRUNING OF SHRUBS

1. The City requests an hourly rate for additigrraining at sites that are not included in the radylscheduled work or locations under
this Contract.

2. The estimated number of additional hours of ahptuning under Option Two will be 40 hours. A peur cost should, therefore,

be based on an estimate of 40 hours.

3. The price per hour should include the cost lagalor, equipment and disposal of debris.

4. Additional hourly pruning work, if any, shall lseheduled upon request by the Commissioner inuttation with the Contractor. The
Commissioner shall prepare an estimate as to tbeuof hours required for pruning at each paréicsite for which pruning is
requested. The Contractor shall agree to the ethraimber of hours and the scope of any prunirmptperformed prior to
commencement of hourly pruning work.

Unit Price Per Hour $ X 40 HOURS = $

Totals for the Base Bid, Alternate #1, 2, & 3 as vlleas Option 1 & 2 must be placed in Paragraph “C"of the Bid Form.

END OF PRICE SCHEDULE
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CITY OF NEWTON
BIDDER'S QUALIFICATIONS AND REFERENCES FORM

All questions must be answered, and the data giugst be clear and comprehensive. Please typardiggibly. If necessary,
add additional sheet for starred items. This imi@tion will be utilized by the City of Newton foupposes of determining bidder
responsiveness and responsibility with regard éaréguirements and specifications of the Contract.

* 4.

FIRM NAME:

WHEN ORGANIZED:

INCORPORATED?E YES [INO DATE AND STATE OF INCORPORATION:

LIST ALL CONTRACTS CURRENTLY ON HAND, SHOWING CATRACT AMOUNT AND ANTICIPATED
DATE OFCOMPLETION:

HAVE YOU EVER FAILED TO COMPLETE A CONTRACT AWARED TO YOU?

[]YES [INO
IF YES, WHERE AND WHY?

HAVE YOU EVER DEFAULTED ON A CONTRACT? ] YES LINO
IF YES, PROVIDE DETAILS.

LIST YOUR VEHICLES/EQUIPMENT AVAILABLE FOR THISCONTRACT:

IN THE SPACES FOLLOWING, PROVIDE INFORMATION RE&RDING CONTRACTS COMPLETED BY YOUR
FIRM SIMILAR IN NATURE TO THE PROJECT BEING BID. MINIMUM OF FOUR (4) CONTRACTS SHALL
BE LISTED. PUBLICLY BID CONTRACTS ARE PREFERREDWHE NOT MANDATORY.

PROJECT NAME:
OWNER:
CITY/STATE:
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DOLLAR AMOUNT: $

PUBLICALY BID? [IYES [INO
TYPE OF WORK?:

DATOMPLETED:

CONTACT PERSON:

CONTACT PERSON'S RELATION TO PROJECT?:

(i.e., contract manager, purchasing agent, etc.)

EFHONE #: ( )

PROJECT NAME:

OWNER:

CITY/STATE:

DOLLAR AMOUNT: $

PUBLICALY BID? [IYES 'NO
TYPE OF WORK?:

DATOMPLETED:

CONTACT PERSON:

CONTACT PERSON'S RELATION TO PROJECT?:

(i.e., contract manager, purchasing agent, etc.)

BEFHONE #: ( )

PROJECT NAME:

OWNER:

CITY/STATE:

DOLLAR AMOUNT: $

PUBLICALY BID? [IYES INO
TYPE OF WORK?:

DATOMPLETED:

CONTACT PERSON:

CONTACT PERSON'S RELATION TO PROJECT?:

(i.e., contract manager, purchasing agent, etc.)

EFRHONE #: ( )

PROJECT NAME:

OWNER:

CITY/STATE:

DOLLAR AMOUNT: $

PUBLICALY BID? [IYES 'NO
TYPE OF WORK?:

DATOMPLETED:

CONTACT PERSON:

CONTACT PERSON'S RELATION TO PROJECT?:

(i.e., contract manager, purchasing agent, etc.)

BEFHONE #: ( )

The undersigned certifies that the informationtamed herein is complete and accurate and hexetwprizes and
requests any person, firm, or corporation to furrmigy information requested by the City of Newtoweérification of the
recitals comprising this statement of Bidder's tjications and experience.

DATE: BIDDER:

SIGNATURE:

PRINTED NAME:

TITLE:

END OF SECTION
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CONTRACT FORMS

The awarded bidder will be required to complete suaimit the following documents in order to exe@iontract pursuant to this
bid.

The forms are provided for informational purposek/o

None of the following forms are required at the tine@ of bid submittal.
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CITY - CONTRACTOR AGREEMENT

CONTRACT NO. C-

THIS AGREEMENT made this _  day of in the year Two Thousand and Ten by and betwesCthY OF
NEWTON, a municipal corporation organized and @éxgstinder the laws of the Commonwealth of Massagttsishereinafter
referred to as the CITY, acting through its Chieddrement Officer, but without personal liability him, and

hereinafter referred to as the CONTRACTOR.

The parties hereto for the considerations hereinatt forth agree as follows:

SCOPE OF WORK. The Contractor shall furnish all labor, materiatel equipment, and perform all work required in
strict accordance with the Contract DocumentsHerfollowing project:

GRASS CUTTING & TRIMMING, LEAF REMOVAL, MULCHING, A ND SHRUB PRUNING SERVICES
(46 Locations)

The City accepts, and the scope of work shall ohe)uhe following Alternates: .

CONTRACT DOCUMENTS. The Contract documents consist of the followinguinents that are either attached to this
Agreement or are incorporated herein by referenced:

a. This CITY-CONTRACTOR Agreement;
b. The City's Invitation FoBid #10-34issued by the Purchasing Department;
C. The Project Manudibr Grass Cutting & Trimming, Leaf Removal, Mulchiand Pruning Services

including Specifications, and if included or refered therein, any Standard Terms and Conditiorei&lp
Conditions, Equal Opportunity/Affirmative Action Rerements;

d. Addenda Number(s) ;

e. The Bid Response of the CONTRACTOR submittedttiis Project and accompanying documents and
certifications;

f. Certificate(s) of Insurance and surety bond($nsitted by the CONTRACTOR in connection with this
Project;

g. Duly authorized and executed Amendments, Changer® or Work Orders issued by the CITY after

execution of this CITY-CONTRACTOR Agreement.

This CITY-CONTRACTOR Agreement, together with thther documents enumerated in this Article, constitbe entire
Agreement between the CITY and the CONTRACTOR.

PRIORITY OF DOCUMENTS. In the event of inconsistency between the teritkis CITY -CONTRACTOR
Agreement and the Project Manual, the terms ofAgigement shall prevail.

APPLICABLE STATUTES. All applicable federal, state and local laws arglitations are incorporated herein by
reference and the Contractor agrees to comply sgithe.
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VI.

VILI.

VIII.

XI.

XIlI.

XII.

CONTRACT TERM. The initial term of this contract will be for onear, fromJuly 1, 2010 through June 30, 2011The
City of Newton shall have the option, at its sdkedetion, to renew the contract for up to twod@ylitional one (1) year
terms with no change in the contract conditionsidrprices. The exercise of each renewal optiati ble further subject to
the availability of funding.

AUTHORIZATION OF AND PAYMENT FOR WORK PERFORMED.  The execution of this contract does not
constitute a notice to proceed or authorizatiopetddorm work. No work shall be commenced unlesBaized by a written
Work Order prepared by City of Newton Parks andr&aton Department specifying the work to be penfeal. The
Contractor will be paid following completion anccaptance of the work authorized in accordance téhContract. The
City will use best efforts to pay within thirty (B6ays of receipt of an invoice for the work authed or acceptance of the
work whichever date is later.

RESPONSIBILITY FOR THE WORK/INDEMNIFICATION. The Contractor shall take all responsibility floe
work, and shall take all precautions for preventijgries to persons and property in or about thekvand shall defend,
indemnify and hold the City harmless from all lossst, damage or expense arising from injurieetsgns or property in
or about the work. The Contractor shall be resjpbm$or any damage which may be caused by thartibr
insufficiency of any temporary works. He shalleefiively protect his work and shall be liable firdamage and loss by
delay or otherwise caused by his neglect or faiaréo do.

WARRANTY. Except as may be otherwise provided in the Ptdjnual, the Contractor shall replace, repair aken
good, without cost to the City, any defects or faakising within one (1) year after date of acaape of work and
materials furnished hereunder (acceptance not tobeasonably delayed) resulting from imperfead@fiective work
done or materials furnished by the Contractor.

PATENT INDEMNIFICATION.  The Contractor agrees to assume the defenselafretl indemnify and save
harmless the City and all persons acting for obelnalf of it from all suits and claims against themany of them,
arising from or occasioned by the use of any maltegquipment or apparatus, or any part thereo€hvimfringes or is
alleged to infringe on any patent rights. In caiseh material, equipment or apparatus, or anytpareof, in any such
suit is held to constitute infringement, the Codtoa, within a reasonable time, shall at its owpense, and as the City
may elect, replace such material, equipment or r@ppswith non-infringing material, equipment opapatus, or remove
the material, equipment, or apparatus and refuadtims paid therefor.

ASSIGNMENT/SUB-CONTRACTING. The Contractor agrees that he will not sell,grssir transfer this Contract or
any part thereof or interest therein without thiempwritten consent of the City.

TERMINATION. If the work to be done under this Contract shalabandoned, or if this Contract or any part thfere
shall be assigned or transferred, without the previvritten consent of the City, or if the Contractny claim hereunder
shall be assigned by the Contractor otherwise &isamerein specified, or if at any time the Cityedetines that the
conditions herein specified as to the rate of pregiare not fulfilled, or that the work or any ghsdreof, is unnecessarily
or unreasonably delayed, or that the Contractovtmdated any of the provisions of this Contrabg City may terminate
this Contract and/or notify the Contractor to distioue such work or such part thereof as the Cay aesignate, and the
City may thereupon by agreement or otherwise, amit determine, complete the work, or any partebgrand for such
completion the City for itself or for its Contractmay take possession of and use or cause to bdrugge completion of
the work thereof any of such materials, apparahaghinery, implements, and tools of every desanipéis may be found
upon said work. Termination pursuant to this peapg shall not entitle the Contractor to any clfomdamages on
account thereof, nor shall it relieve the Contracdtoany liability under this Contract.

GOVERNING LAW. This Contract shall be governed by and constmiedcordance with the laws of the
Commonwealth of Massachusetts.

SEVERABILITY. The provisions of this Contract are severabfeny section, paragraph, clause or provision isf th
Contract shall be finally adjudicated by a courtompetent jurisdiction to be invalid, the remaindkthis Contract shall
be unaffected by such adjudication and all of #maaining provisions of this Contract shall remaitill force and effect
as though such section, paragraph, clause or prayisr any part thereof so adjudicated to be idyddad not been
included herein, unless such remaining provisistemding alone, are incomplete and incapable ofgbexecuted in
accordance with the intent of the parties to thest€act.
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XIV.  AMENDMENTS TO THIS CONTRACT. This Contract may not be amended except in wriergcuted in the same
manner as this CITY-CONTRACTOR Agreement.

IN WITNESS WHEREOF, the parties have caused thagument to be executed under seal the day andiystaabove written.

CONTRACTOR

By

Title

Date

Affix Corporate Seal Here

City funds in the amount of $

are available in account number
01602010-52409

| further certify that the Mayor is
authorized to execute contracts and
approve change orders

By

Comptroller of Accounts

Date

CITY OF NEWTON

By
Chief Procurement Officer
Date
By
Commissioner of Parks & Recreation
Date

Approved as to Legal Form and
Character

By

Associate City Solicitor

Date

CONTRACT AND B{DS APPROVED

By

Setti D. WarrenMayor

Date
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CERTIFICATE OF AUTHORITY - CORPORATE

| hereby certify that | am the Clerk/Secretary of

(insert full name of Corporation)

corporation, and that

(insert the name of agfi who signedhe contract and bonds)

is the duly elected

(insert the title of the affr in line 2)

of said corporation, and that on

(insert a date that @GN ORBEFORE the date the
officer signed theontract and bonds)

at a duly authorized meeting of the Board of Dinegtof said corporation, at which all the directwese present or waived
notice, it was voted that

the
(insemhame from line 2) (insditie from line 3)

of this corporation be and hereby is authorizeexacute contracts and bonds in the name and off loélsaid
corporation, and affix its Corporate Seal therataj such execution of any contract of obligatiothis corporation’s
name and on its behalf, with or without the Corpei@eal, shall be valid and binding upon this coapon; and that the
above vote has not been amended or rescinded araihsein full force and effect as of the date sethf below.

ATTEST: AFFIX CORPORATE
(Signature ofClerk or Secretary)* SEAL HERE

Name:

(Please print or type name in line 6)*

Date:

(insert a date that ®N ORAFTER the date the
officer signed theontract and bonds)

* The name and signature inserted in lines 6 &uét be that of theClerk or Secretary of the corporation.
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ATTESTATION

Pursuant to MG c. 62C, § 49A, the undersigned gaimbehalf of the Contractor, certifies underpkealties of perjury that,
to the best of the undersign's knowledge and heliefContractor is in compliance with all lawstloed Commonwealth relating
to taxes, reporting of employees and contractod véithholding and remitting child support.*

**Signature of Individual ** Contractor's Social $aerity Number
or Corporate Contractor (Mandatory) (Voluntary) or Federal Identifimm Number
By: Date:

Corporate Officer
(Mandatory, if applicable)

* The provision in the Attestation relating to chdupport applies only when the Contractor is an
individual.

** Approval of a contract or other agreement wilitrlbe granted unless the applicant signs thisfication clause.
*** Your social security number will be furnished the Massachusetts Department of Revenue to detmhether you have

met tax filing or tax payment obligations. Provislevho fail to correct their non-filing or delinquey will not have a
contract or other agreement issued, renewed, endgtl. This request is made under the authori@lof. 62C, § 49A.
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CITY OF NEWTON, MASSACHUSETTS

PAYMENT BOND

Know All Men By These Presents:

That we, , as PRINCIPAL, and , as
SURETY, are held and firmly bound unto the CityN&wton as Obligee, in the sum of dollars
% ) to be paid to the Obligeewfich payments well and truly to be made, we lindselves, our respective

heirs, executors, administrators, successors aignas jointly and severally, firmly by these pneise

Whereas, the said PRINCIPAL has made a contrabtthvt Obligee, bearing the date of ,2010, for the
construction of in Newton, Massachusetts.
(Project Title)

Now, the conditions of this obligation are sucht fhthe PRINCIPAL and all Sub-contractors undedsesontract shalll
pay for all labor performed or furnished and fdmaaterials used or employed in said contract arehy and all duly authorized
modifications, alterations, extensions of time,rgfes or additions to said contract that may hexeaft made, notice to the
SURETY of such modifications, alterations, extensiof time, changes or additions being hereby vehitree foregoing to include
any other purposes or items set out in, and tabgest to, provisions of M.G.L. c. 30, sec. 39Adav.G.L. c. 149 sec. 29, as
amended, then this obligation shall become nullhasid; otherwise it shall remain in full force, tie and effect.

In Witness Whereof, the PRINCIPAL and SURETY haeecto set their hands and seals this oflay 2010.
PRINCIPAL SURETY
BY BY
(SEAL) (ATTORNEY-IN-FACT) €AL)
(Title)
ATTEST: ATTEST:
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GENERAL CONDITIONS
OF THE CONTRACT
FOR NON-TECHNICAL SERVICES

The City of Newton, herein referred to as the Gityes hereby establish the following General Camulit applicable to this
Invitation for Bids and any subsequent purchasemndork order, shipping order or contract resgltinerefrom.

1.0

1.1

1.2

1.3

2.0

2.1

2.2

3.0

3.1

3.2

4.0

4.1

4.2

4.3

SCOPE OF SERVICES

The Contractor agrees to furnish all labor, miale equipment and insurance necessary to perodrfully complete, in
every respect, within the time frame herein spedifall work (hereinafter referred as the Servidesgcribed in the
Project Manual.

The Contractor shall not make any changes isd¢bpe of Services without the prior written cons#rihe City. The
Contractor shall make reasonable revisions or ctiores, within the scope of Services, to any woekiprmed until
submitted in a form acceptable to the City.

The City reserves the right to alter, add teeoluce the Services by delivering to the Contraetitten notice specifying
the nature and extent of such alteration, additioreduction. Such notice shall be effective upianlater of actual
receipt by the Contractor or upon the date givesuich notice. No addition to the Services shaliade unless the City
and the Contractor have agreed to such increasgting. In no event shall any increase in sersicause the total of
payments under this contract to increase by an atexeceeding ten percent (10%) of the contract.tota

CONTRACT TERM

The obligations of the Contractor identifieddiarshall commence upon execution of the City-Guotbr Contract and
shall continue in full force and effect for the dtion of the contract term as identified in thejecoManual. The
contractor shall commence the performance of sesvimder this contract promptly upon receipt ofGlitg's Notice to
Proceed in accordance with the provisions ideuwtifiethe Project Manual.

In the event the term of this contract exceeplsrand of one year and notwithstanding any provisd the contrary
herein, the City shall cancel this contract in¢lent that funds are not appropriated or otherwiade available to
support continuation of performance by the Contriaiet any fiscal year succeeding the first year.

EXECUTION

All work required hereunder shall be performegeomptly as possible, and in any event withintiime herein set forth,

and such work shall be subject to approval andpaoee by the City, but such approval and acceptahall not relieve

the Contractor from the obligation to correct amyomplete, inaccurate or defective work, all ofethshall be promptly

remedied by the Contractor on demand, without two#ie City. The Contractor shall obtain all tequired licenses and
permits for the work herein described

The Contractor shall conform to all determinatiansl directions of the City concerning the Contrdstdelivery of
services in the event of inclement weather, equigrfalure, picket lines on City property, or lakgirikes by the
contractor's employees.

COMPENSATION

The City shall pay the Contractor for servicasdered under this contract in accordance witlatheunt(s) set forth in
the Contractor's General Bid Form and pursuartieqtovisions contained in the Project Manual.

Notwithstanding anything to the contrary corgdlitin the Contract, the City may withhold any pagtrte the Contractor
hereunder if and for so long as the Contractos failperform any of its obligations hereunder treowise is in default
under this Contract including, without limitaticamy failure to perform Services in full accordamdth the amount
sufficient in the reasonable opinion of the Cityctore any such default or failure of performancehgyContractor.

In no event shall the City be required to pay @amounts for work deemed by it to be unacceptailehich are
otherwise disputed. In the event the City dispargssuch amounts invoiced, it shall pay all amsuwat in dispute and
notify the Contractor in writing of the amountslised and the reasons therefor.
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4.4

5.0

6.0

7.0

8.0

9.0

9.1

9.2

9.3

No payment made shall constitute or be construdithalsacceptance or approval of that part of theviges to which
payment relates, or relieve the Contractor of dritsmbligations outlined in this Contract. Fuththe City shall not be
deemed, by virtue of making payments to the Cotdrdwereunder, to have released the Contractor &noyrclaim or
liability, or to have waived any action arising aifithe breach of this Contract by the Contractor.

REPORTS AND DRAWINGS

When the Contractor has been paid for the Seryiegermed by him or her, all reports, drawings, atiter material
furnished to the City shall become the City’s pmtyand may be used by the City (or such partigh@<ity may
designate) thereafter in such manner and for sumpoges as the City (or such parties as the Citydeaignate) may
deem advisable, without further employment of atiioinal compensation to the Contractor. The Caritr shall not
release or disclose any report, drawing, or otheienial furnished to the Contractor by the Citgamnection with the
performance of the Contractor’s Services

CONTRACTOR’S ACCOUNTING RECORDS

The Contractor shall keep records pertaining towiSes performed (including complete and detailetetrecords) on the
basis of recognized bookkeeping practices, geyeaattepted accounting principles, and in accordarittesuch
reasonable requirements to facilitate audit aCihemay provide. All records shall be availaldethhe City or its
authorized representatives for review and audiihdunormal business hours.

ASSIGNMENT/SUBCONTRACTING

The Contractor agrees that he will not sell, assigmansfer this Contract or any part thereofnteriest therein without
the prior written consent of the City.

REMEDY FOR DEFAULT

If the Contractor, in the sole judgment of the Célyall violate or fail properly to comply with perform in any material
respect any condition, provision, or warranty hérdee City shall have the right by prior writteotite to the Contractor
to have the services called for hereby otherwiséopeed, and/or to terminate this contract withprgjudice to any other
rights or remedies of the City under this contrathe Contractor shall pay any excess in the Gity& to so procure the
services and any related goods, supplies, matenaguipment. In addition, and without limitingyaother remedies
available to the City, the Contractor shall belkafor all losses, costs and expenses incurretid ity which result from
the Contractors noncompliance.

SUSPENSION OR TERMINATION

The City shall have the right, upon seven (Fsdaritten notice to the Contractor so statingetoninate, suspend, or
postpone this contract in whole or in part for asgson deemed by the City to be in the public @ster Any such
termination, suspension, or postponement shaljivetrise to any cause of action for damages agtiesCity. In the
event that the City postpones or suspends the@srihne Contractor's time for performance of terviSes shall be
extended for a period equal to the period of suadtgpnement or suspension. In the event of textioim, suspension or
postponement, the City shall pay: (a) for servixes any related goods, supplies, materials anigegmt furnished up
to the time of termination, suspension, or postpuer® at the contract price upon delivery; (b) farkvin process in the
amount of the Contractor's cost, determined in mtanzce with ordinary accepted accounting practigpgo the time of
termination, suspension, or postponement; and(ajefv materials purchased by the Contractor déiseoflate of
termination, suspension, or postponement and wdrielmoncancelable at the Contractor's actual dostrpasonable
handling charges, but only to the extent that saehmaterials were purchased in reliance uponcthigract and are
useful solely with respect to this contract.

Upon receipt of a notice of termination, suspensarpostponement the Contractor shall immediatefse all work
hereunder and cancel all orders placed with regpehbis contract. The Contractor's failure tacaocel shall relieve the
City of the obligations of paragraph 10.1 above.

The City may postpone, suspend or terminat&éneices immediately, by notice, hand deliveryertitied mail, if the
Contractor violates any of the provisions of than@act, or fails to perform or observe any of tixens, covenants or
conditions of this Contract, or abandons in whalen@art its Services, or becomes unable to periits Services.
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9.4 In the event of termination of this Contracg @ontractor shall promptly deliver to the City édicuments, work papers,
calculations, computer programs, data, drawingsland other tangible work product, or matepalsaining to the
Services performed under this Contract to the tifrtermination.

10.0 NOTICE

Any action, notice or request required to be takg@ren or made by City or the Contractor hereumday be taken, given
or made only by those persons identified for thappse on the Contract Form. All notices requietie given
hereunder shall be deemed properly given if pettsodalivered, or if mailed by registered or caad mail, postage
prepaid addressed to the address and officer fakehtin the Contract Form.

11.0 PROTECTION OF PROPERTY
The Contractor shall take all reasonable precastiomprevent damage to property, visible and cdedeand shall
restore to substantially the same condition exgstirior to the Contractor’s entry any disturbance@amage to property
caused by the Contractor or any person acting utgleontrol.

12.0 INSURANCE REQUIREMENTS

12.1 The Contractor shall provide insurance coveesgiésted below. This insurance shall be proviatetthe Contractor's
expense and shall be in full force and effect dutire full term of this Contract.

WORKER'S COMPENSATION

Worker's Compensation: Per M.G.L. c.. 149, s. 34 @ntb2 as amended.

COMMERCIAL GENERAL LIABILITY

Personal Injury $500,000 each occurrence
$1,000,000 aggregate
Property Damage $500,000 each occurrence

$1,000,000 aggregate
VEHICLE LIABILITY

Personal Injury $500,000 each person
$1,000,000 aggregate
Property Damage $300,000

12.2 The City shall be named as additional insucedthe Contractor's Liability Policies.

12.3 The Contractor shall not commence the work pnbiof of compliance with this Section 12.0 haetéurnished to the
City by submitting one copy of a properly endorgesirance certificate issued by a company authdtiaevrite
insurance in the Commonwealth. This certificat@llshdicate that the contractual liability coveesig in force.

12.4 The Contractor shall file the original and ceetified copy of all policies with the City withiiifteen (15) days after
contract award. If the City is damaged by the @aotbr's failure to maintain such insurance ansbtootify the City,
then the Contractor shall be responsible for @somable costs attributable thereto.

12.5 Cancellation of any insurance required by ¢histract, whether by the insurer or the insuredll stot be valid unless
written notice thereof is given by the party prapgscancellation to the other party and City astehirty days prior to
the effective date thereof, which shall be exprés$sesaid notice.

13.0 CONFLICT OF INTEREST
No member, agent or employee of the City shallrinduhis/her tenure or one year thereafter direatlindirectly, have
any interest in any property to be included inany contract for property, materials or servicebadurnished or used in

connection with, this contract or the proceedseber

14.0 COMPLIANCE WITH LAWS
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15.0

16.0

17.0

18.0

19.0

20.0

21.0

All work to be performed and wages paid under spiscification shall be in accordance with all aggdble laws, state or
federal, and all applicable ordinances, codessralad regulations of the City of Newton, or anblpuboard or office
having any jurisdiction, regulation or control oxary work to be done hereunder, including minimuag&vrates. In
particular, without limitation, the Contractor agseto comply with all regulations pertaining to epjals for federal and
state grants, and with all federal and state enwiental laws and regulations. The Contractor agi@assist in making
any submissions to federal or state agencies admagquired in order to meet the requirementliggaragraph.

INDEMNIFICATION

The Contractor agrees to indemnify and save thel@itmless from and against any and all costsef®xpenses,
liabilities, damages or claims for damages, inclgdieasonable attorney's fees and expenses, onrda@fany injury or
damage to buildings, improvements, or propertyhef@ity or on account of any injury (including d@abr damage to any
person, persons, firm, corporation or associatomn account of any infringement or claim of inffement of patents,
arising out of or resulting from the deliveries yided for or performed under this contract or frany act, omission or
negligence of the contractor, his agents, emplgy@esssigns. The foregoing provisions shall rotleemed to be
released, waived or modified in any respect byaead any surety or insurance provided by the @mér under
contract.

FORCE MAJEURE

The City may not hold the Contractor liable for dogs, expense or damage incurred by the City oawat of failure of
the Contractor to deliver services as specifie@ingif that failure is caused by state of warsaiftenemies,
expropriation or confiscation of facilities usedthg Contractor, or compliance with any law, oraeregulation of any
federal, state or municipal governmental authoritthe Contractor shall show that such compliawoald impair this
ability to perform a material provision of this ¢oact, the Contractor having given the City reabdmaotice of such
cause.

DISPUTES

All claims, disputes and other matters in questietween the City and the Contractor arising owraklating to this
Contract or the breach of it, shall be submittedrésolution to a court of competent jurisdictionMassachusetts, unless
otherwise agreed by the parties. No such actiat bh brought, however, until the completion dférvices under this
Contract or the earlier termination of this Contras provided herein, the parties agreeing to netgoany claims,
disputes or other matters in question during tha t&f this Contract before resorting to litigatioAs to all acts or
failures to act by either party to this Contracty applicable statute of limitations shall commetweun and any alleged
cause of action shall be deemed to have accruaayilmand all events when the other party becomeseasvashould have
been aware of such acts or failure to act.

GOVERNING LAW
This contract shall be governed by and construedt@ordance with Massachusetts Law.
LIABILITY

The Contractor is retained solely for the purpdsanal to the extent set forth in this Contract.e Qontractor’s
relationship to the City for the purpose of sersite be performed under this Contract shall bedhan independent
contractor. The Contractor shall have no capawityuthority to involve the City in any contracttorincur any liability
on behalf of the City. In no event shall the Qigyheld liable as an employer or otherwise for @engonal injury to or
death of the Contractor’s principals, employeesn#gand/or representatives occasioned by or img@om the
Contractor’s performance under this Contract.

LIENS

The Contractor shall cause to be removed from thpesty of the City any liens or other claims ass#by any person or
entity claiming through or under the Contractor anding out of Services performed under this Caritby such third

party.

SEVERABILITY
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In the event that any portion of this Contractetdhllegal or unenforceable by a court of compejensdiction, the
parties agree that such invalidity shall not afteetvalidity of the remaining portions of this Gact and Contractor and
the City agree to substitute for the invalid pramisa valid provision which most closely approxiesmthe economics and
intent of the invalid provision.

END OF GENERAL CONDITIONS OF CONTRACT
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CITY OF NEWTON
MINORITY/ WOMEN BUSINESS ENTERPRISE PLAN
DECEMBER 1, 1999
STATEMENT OF POLICY:

Whereas it is the policy of the government of the United States of America, the Commonwealth of Massachusetts and the
City of Newton that no person shall be discriminated against in any manner whatsoever on the grounds of race, religion,
color, sex, handicap or national origin; and

Whereas, it is the policy of the government of the United States of America that no person shall, on the grounds of race,
color, sex or national origin, be excluded from participation in, be denied the benefits of, or be subjected to discrimination
under any program of activity funded entirely or in pail by the City, the State or Federal government; and

Whereas, it is the policy of the government of the United States of America to encourage that Minority/Women Business
Enterprises shall have the maximum practicable opportunity to participate in Federal and State assisted projects; and all
City funded contracts; and

Whereas, it is the policy of the City of Newton to encourage that minority/women business enterprises shall have the
maximum practicable opportunity to participate in all City funded contracts; and

Whereas, the City of Newton, as a recipient of Federal and State funds subscribes to the above policies and will fully
comply With Federal, State and local laws and directives governing non-discrimination, equal opportunity and affirmative
action in all municipal activities; and

Whereas, to further enunciate the equal opportunity policy of the City of Newton's Minority/Women Business Program, the
following responsibilities are specified

This MINORITY/ WOMEN Business Enterprise Plan sets forth the administrative standards
for the further implementation of the City of Newton's policy of the utilization of minority
contractors and subcontractors.

The City of Newton strongly affirms that it will not discriminate in any contractual procedures
against any persons because of race, color, religion, age, disability, sex or national origin. This
policy shall be administered with a positive supportive attitude.

It is the responsibility of the City of Newton to take affirmative steps to implement this policy
to insure equality of opportunity in conducting the Program including notifying those persons
and businesses doing business with the City, that contracts for goods, services and
construction, shall be made Without reference or regard to race, color, sex, age, handicap,
religion or national origin.

David B. Cohen Mayor
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IL.

CITY OF NEWTON
MINORITY/ WOMEN BUSINESS ENTERPRISE PLAN

DECEMBER 1, 1999

DEFINITIONS:

A. Minority Person- the term includes a person who is of Black Hispanic, Asian, American Indian or Cape
Verdean origin.

B. Minority Business Enterprise (MBE) -- the term shall mean a business a) that is certified by SOMWBA; or b)

1 provides evidence satisfactory to the City's Affirmative Action Officer that it is a business owned or controlled
by one or more of the following:

e an individual who is a minority person,

a partnership or joint venture controlled by minority persons in which at least 51 % of the ownership
interest is held by minority persons or,

a corporation or other entity controlled by minority persons and in which at least 51 % of the stock is
owned by one or more minority persons.

C. Contract Compliance Officer - the Chief Procurement Officer or his/her designee responsible for the
implementation of Newton's Minority/Women Enterprise Plan ("MWBE Plan") and activities.

D. MCAD - Massachusetts Commission Against Discrimination.
E. SOMWBA -- State Office of Minority/Women Business Assistance,

F. City - The City of Newton.

G. Women Business Enterprise (WBE) - the term shall mean a business a) that is certified by SOMWBA; or b)

provides evidence satisfactory to the City's Affirmative Action Officer that it is a business owned or controlled by
one or more of the following:

e an individual who is a woman.

e a partnership or joint venture controlled by women in which at least 51% of the ownership interest is held
by women, or

e acorporation or other entity controlled by women and in which at least 51% of the stock is owned by one
or more women.

H. MWBE — Minority or Women Business Enterprise
GOALS:

Newton's Minority/Women Enterprise Plan ("MWBE Plan") shall be guided by the goals presented below to
promote minority/women opportunities within the City.
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These goals comprise the framework for those activities to be implemented as part of the MWBE Plan:

To take affirmative action in expanding opportunities for minority and women owned firms in obtaining
contracts within the City of Newton.

To assure that all contractors, regardless of race color, religion, creed, national origin, sex, age, ancestry or
handicap, shall have equal opportunity to City contracting activities.

To award, of the total annual City contract dollars expended, 10 percent to MBE and 5 percent to WBE for
construction; for goods and services, 5 percent WBE and 5 percent MBE.

III. SOLICITATION ACTIVITIES:

To notify MWBEs of upcoming contracts for construction, professional services and supplies, funded in whole or in
part with Federal, State, and City funds, the following activities will be undertaken. In addition on a regular basis,
the City of Newton will distribute to its listing of MWBESs and SOMWBA, a summary of upcoming contract
opportunities which are subject to the City's MWBE Plan.

A.

Construction Contracts

All construction contracts with an estimated value over $50,000 will be formally advertised within local,
regional, minority and special interest publications at least 14 days prior to the bid opening date.

For all such construction contracts a "Notice of Solicitation" of a project going out to bid will be distributed
to appropriate SOMWBA or City certified firms at least 14 days prior to the bid opening date.

Contracts for Professional Services

The City of Newton will send notification of its advertised Request for Proposals to appropriate! SOMWBA
or City certified firms Responding MWBE firms will be considered for contract award within the bounds of

generally accepted management practice or with the applicable procurement law relating to securing the
lowest cost and best services available.

Procurement of Supplies
The City of Newton will (where feasible) utilize MWBES for the procurement of supplies in accordance

with City purchasing procedures. These efforts will be documented and reported to MCAD, and the
Mayor's office on a quarterly basis.

CONSTRUCTION ACTIVITIES:

Goals

The City of Newton bid documents and contracts with an estimated value over $50,000 will contain the
City's goal of 10% for MBE and 5% for "WBE utilization for subcontracts,

Pre-Bid Conference

To affirmatively further the opportunities available to prospective bidders, the City will hold a pre-bid
conference 5-7 days prior to the bid opening date for all City construction contracts and subcontracts with
an estimated value over $50,000.

The pre-bid conference will provide an opportunity for contractors to: review and clarify the technical
requirements of the projects, review the City's MWBE Plan; and review Equal Opportunity requirements.
The City will advertise this conference and extend invitations to interested contractors as part of the notice
of solicitation.
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C. Bid Submission

All bids for City of Newton contracts with -an estimated value over $50,000 shall include a certification of
intent to be completed by the bidder swing his/her intent to comply with the City's MWBE Plan. Failure to
include this certification shall be an informality which may be waived if such certification is received prior
to the award of the contract.

D. Contract Execution

Upon notification of award of the contract, the bidder shall provide a written plan detailing how it will
comply with the MWBE Plan

E. Monitoring

Throughout the duration of the contract, the City of Newton through its Contract Compliance
Officer, will monitor the progress and activities of all contractors and subcontractors as they
attempt to comply with the MWBE Plan.

F. Enforcement

In the case of clear neglect to make a good faith effort to comply with this MWBE Plan, the City of
Newton reserves the right to designate contractor, after a hearing, as ineligible for future City bid awards.

V. CONTRACT COMPLIANCE OFFICER/DUTIES AND RESPONSIBILITIES:

The Contract Compliance Officer, as liaison between minority firms and the City of Newton will have the
overall responsibility for the implementation of Newton's MWBE Plan. Thi's responsibility includes the
development, management, dissemination of information; the provision of technical assistance to minority
firms including clarification of procedures to be implemented; maintenance of relevant documentation;
completion of reporting requirements; and performance of monitoring and evaluation activities; and
maintenance and updating of listings of minority/women business.

The Contract Compliance Officer has oversight of all City procurements for construction, professional
services and supplies and shall coordinate the implementation of the MWBE Plan with other City
departments.
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[I.

THE CITY OF NEWTON, MASSACHUSETTS
SUPPLEMENTAL EQUAL EMPLOYMENT QOPPORTUNITY
ANTI-DISCRIMINATION AND AFFIRMATIVE ACTION PROGRAM

The requirements hereinafter set forth apply to construction contracts which involve an expenditure by the City of $50,000 or
more.

For purposes of this contract "minority" refers to Asian Americans, Black, Hispanics American Indians and Cape Verdeans,
The City refers to the- City of Newton

During the performance of this contract the Contractor and all of (his) Subcontractors (hereinafter collectively referred to as
the Contractor) , for himself, his assignees, and successors ,in interest, agree as follows:

1. In connection with the performance of work under this contract, the Contractor shall not discriminate against any
employee or applicant for employment because of race, color, religious creed, national origin, age or sex. The aforesaid
provision shall include, but not be limited to, the following: layoff; termination; rates of pay or other forms of
compensation; conditions or privileges of employment; and the selection of apprenticeship. The Contractor shall post
hereafter in conspicuous places, available for employees and applicants for employment, notices to be provided by the City
setting forth the provisions of the Fair Employment Practices Law of the Commonwealth (MGL Chapter 151B) . (See
Attachment A)

2. In connection with the performance of work under this contract, the Contractor shall undertake in good faith, affirmative
action measures designed to eliminate any discriminatory barriers in the terms and conditions of employment on the
grounds of race, color, religious creed, national origin, age or sex, and to eliminate and remedy any effects of such
discrimination -.in the past. Such affirmative action shall. entail positive and aggressive measures to ensure equal
employment: opportunity in the areas of hiring, upgrading, demotion or transfer, recruitment, 'Layoff or termination, rate
of compensation, and in-service or apprenticeship training programs. This affirmative action shall. include all action
required to guarantee equal employment opportunity for all persons, regardless of race, color, religious creed, national
origin, age or sex. A 'purpose of- this provision is to ensure to the fullest extent possible an adequate supply of skilled
tradesmen for this and future City public construction projects

1. As part of this obligation of remedial action under the foregoing section, the contractor shall maintain on this project a not
less than 5 percent ratio of minority employee man hours to total man hours in each job category, including, but not
limited to, bricklayers, carpenters, cement masons, electricians, ironworkers, operating engineers, and those "classes of
work" enumerated in Section 44C of Chapter 149 of the Massachusetts General Laws.

2. In the hiring of minority journeymen, apprentices, trainees and advanced trainees, the Contractor shall rely on referrals,
from the Contractor's affirmative action program approved by the City, traditional referral methods utilized by the
construction industry, and referrals from agencies, not more than three in number at any one Lime, designated by the
Liaison Committee or the City.

I. At the discretion of the City, there may be established for the life of this contract a body to be known as the Liaison
Committee, The Liaison Committee shall be composed of the Compliance Officer and one representative each from the
Departments administering this project, hereinafter called the administering Departments, and such other representatives
as may be designated by the City.

2. The Contractor (or, his/her agent, if any, designated by him/her as the onsite equal employment opportunity officer) shall
recognize the Liaison Committee as the affirmative action body, and shall establish a continuing working relationship
with the Liaison Committee on all matters related to minority recruitment, referral, employment and training.
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The Contractor shall prepare manning tables on a quarterly basis.* These shall be broken down into projections, by week,
for workers required in each trade. Copies shall be furnished one week in advance of the initiation of work and quarterly
thereafter to the City and to the Liaison Committee.

Records of employment referral orders, prepared by the Contractor, shall be made available to the City
and to the Liaison Committee on request.

The contractor shall prepare weekly reports in a form approved by the City of hours worked in each trade by each
employee, identified as minority or non-minority. Copies of these reports shall be provided at the end of each week to the
City and to the Liaison Committee.

* If job is less than three months, prepare for length of job.

VI

VIIL

VIIL

IX.

XL

XII.

If the Contractor shall use any sub contractor on any work performed under this contract, he/she shall Lake affirmative

action to negotiate with qualified minority subcontractors. This affirmative action shall cover both pre-bid and
post-bid periods. It shall include notification to the State Office of: Minority Business Assistance or As designee,
while bids are in preparation, of all products, work or services for which the Contractor intends to negotiate bids.

In the employment of journeyman, apprentices, trainees, and advanced trainees, the Contractor shall give preference to
citizens of the Commonwealth who have served in the armed forces of the United States in time of war and have been
honorably discharged therefrom or released from active duty therein, and who are qualified to perform the work to which
the employment relates, and, secondly to citizens of the Commonwealth generally, and, if such cannot be obtained in
sufficient numbers, then to citizens of the United States

A designee of the City and a designee of the Liaison Committee shall each have the right of access no the
Construction site,

Compliance with Requirements

The Contractor shall comply with the provisions of Chapter 151B of the Massachusetts General Laws, which are
herein incorporated by reference and made as amended by Executive Order 227, and of Chapter 151B as
amended, of the Massachusetts General Laws, both of which are herein incorporated by reference and made a part
of this contract.

Non-Discrimination

The Contractor, in the performance of all work after award, and prior to completion of the contract work, will not
discriminate on the grounds of race, color, religious creed, national origin, age or sex in employment practices, in the
selection or retention of sub-contractors, or in the procurement of materials and rentals of equipment.

Solicitations for sub-Contracts and for the Procurement of Materials and Equipment

In all solicitations either by competitive bidding or negotiation made by the Contractor either for work to be performed
under a subcontract or for the procurement of materials or equipment, each potential subcontractor or supplier shall be
notified in writing by the Contractor of the Contractor's obligations under his contract relative to non-discrimination and
affirmative action.

Bidders Certification Requirement

1. The following certification statement will be inserted in the bid document just above the bidder's signature.

"The bidder hereby certifies he shall comply with tile minority manpower ratio and specific action steps
contained in the City of Newton, Massachusetts Supplemental Equal Employment-- Opportunity
Anti-Discrimination and Affirmative Action Program. The Contractor receiving the award of the contract
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XIIIL

XIV.

XV,

shall be required to obtain from each of its subcontractors and submit to the contracting or, administering
agency prior to the performance of any work under said contract a certification by said subcontractor,
regardless of tier, that it will comply with the minority manpower ratio and specific affirmative action
steps contained in the City of Newton Massachusetts Supplemental Equal Employment Opportunity Anti
-Discrimination and Affirmative Action Program.

Contractor's Certification

A Contractor's' certification form must be signed by all successful low bidders prior to award by the City. A Contractor
shall not be eligible for award of a contract unless the contractor has executed and submitted the Contractor's Certification,
which shall be deemed a part of the resulting contract. (See Attachment B)

Subcontractor's Certification

Prior to the award of any subcontract, regardless of tier, the prospective subcontractor must execute and submit: to the
Prime Contractor a subcontractor's certification setting forth the subcontractor's compliance with this program, which
shall be deemed a part of the resulting subcontract. (See Attachment C)

Compliance - Information, Reports and Sanctions

1. The Contractor will provide all information and reports Required by the administering department or, the City on
instruction issued by either of them and will permit access to its facilities and any books, records, accounts and other
sources of information which may be determined by the City to affect the employment of personnel. This provision
shall apply only to information pertinent to the City's supplementary affirmative action contract requirements. Where
information required is in the exclusive possession of another who fails or refuses to furnish this information, the
Contractor shall so certify to the administering department or the City as appropriate and shall set forth what efforts
he/she has made to obtain the information.

2. Whenever the administering department, the City, or the Liaison Committee believes the General Contractor or any
Subcontractor may not-, be operating in compliance with the terms of this Section, the City directly, or through its
designated agent, shall conduct: an appropriate invest ig at ion, and may confer with the parties, to determine if such
Contractor is operating in compliance with the terms of this Section, If the City or its agent finds the General
Contractor or any Subcontractor not in compliance, it shall make a preliminary report on non-compliance, and notify
such Contractor in writing of such steps as will in the judgement of the City or its agent bring such Contractor into
compliance. In the event. that such Contractor fails or refuses to fully perform such steps, the City shall make a final
repart of non-compliance, and recommend to the administering department the imposition of one or more of the
sanctions listed below. If, however, the City believes the General Contractor or any Subcontractor has taken or is
taking every possible measure to achieve compliance, it shall not make a final report of non-compliance. within
fourteen days at the receipt of the recommendations of the City, the administering department shall move to impose
one or more of the following sanctions, as it may deem appropriate to attain full and effective enforcement:

(a) The recovery by the administering department from the General Contractor of 1/100 of 11 of the contract
award price or $1000 whichever sum is greater, in the nature of liquidated damages or

if a Subcontractor is in non-compliance, the recovery by the administering department from the General Contractor,
to be assessed by the General Contractor as a back charge against the Subcontractor, of 1/10 of 1% of the sub-contract
price, or $400 whichever sum is greater, in the nature of liquidated damages, for each week that such party fails or
refuses to comply

(b) The suspension of any payment of part thereof due under the contract until such time as the General
Contractor or any Subcontractor is able to demonstrate his compliance with the terms of the contract;

(c) The termination, or cancellation, of the contract, in whole or in part, unless the General Contractor or any
Subcontractor is able to demonstrate within a specified time his/her compliance
with the terms of the City's affirmative action construction contract requirements; OR,
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(d) The denial to the General Contractor or any Subcontractor of the right to participate in any future contracts
awarded by the administering department for a period of up to three years.

3. If at any time after the imposition of one or more of the above sanctions (unless the contract. has been terminated), a
Contractor is able to demonstrate that he/she is in compliance with this section, he/she may request the City to suspend
the sanctions conditionally pending a final determination by the City as to whether the Contractor is in compliance. Upon
final determination of the City, the administrating department, based upon the recommendation of the City, shall either
lift the sanctions or continue them.

4. Sanctions enumerated under Section XV shall not: be imposed by the City except after the General Contractor or
Subcontractor have had an opportunity for full and fair hearing with City. The non-compliance investigation shall be
initiated without prior notice to the contractor. Any sanctions to be imposed shall be, set forth fully and completely in
writing, and may then be appealed to t-he City in writing by the Contractor.

XIV. Severability
The provisions of this section are severable, and if any of these provisions shall be held unconstitutional by any court of
competent jurisdiction, the decision of such court. shall not, affect or impair any of the remaining provisions.
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FAIR EMPLOYMENT LAW

The Fair Employment Law declares that it is illegal to discriminate on the basis of race, color, religious
creed, national origin, sex, sexual orientation, age, ancestry or disability

IT IS UNLAWFUL:

to print or circulate any advertisement or use any appli-
cation form which directly or indirectly specifies any limit-
ation on the basis of race, color, religious creed, national
origin, sex, sexual orientation, age, ancestry or disability.

to discharge or refuse to hire arty individual on file basis of
their race, color, religious creed, national origin, sex,
sexual orientation, age, ancestry, or disability.

to discriminate against any individual in matters relating
to compensation, terms, conditions, or privileges of
employment because of their race, color, religious creed,
national origin, sex, sexual orientation, age, ancestry or
disability.

to require a woman fto leave her job at some arbitrary stage
in her pregnancy or to refuse to let her return to work until
a specified time set by the employer.

to grant a female employee at least eight weeks leave for
purposes of childbirth or to treat her absence differently
than any other absence due to disability.

e to require an employee to remain at work during any day
or part thereof that s/he observes as a religious holiday
provided that the employee gives a ten-day notice and the
absence does not cause undue hardship to the employer.

e to discharge or refuse to hire any person because of their
failure to furnish information concerning admission to a
center for the treatment of mentally ill persons.

e to discriminate against a job applicant for failure to furnish
information, written or oral, concerning.- A) an arrest,
detention or disposition regarding a violation of law in
which no conviction resulted; B) a first conviction for any
of the following misdemeanors: driving under the
influence, simple assault, speeding, minor traffic
violations, disturbance of the peace; or C) conviction for a
misdemeanor where the date of the conviction or end of
period of incarceration, if any, occurred more than five
years prior to the employment application, and the
applicant has not been convicted of any offense within the
five years immediately before the date of application.

RETALJATION

It is illegal to retaliate against any person because s/he has opposed any practices forbidden under this Chapter or because s/he has filed
a complaint, testified, or assisted in any proceeding before the Commission. It is also illegal to aid, abet, incite, compel or coerce the
doings of any of the acts forbidden under this Chapter or to attempt to do so.

SEXUAL HARASSMENT
151B:1,18 The term "sexual harassment" shall mean sexual advances, requests for sexual favors, and
other verbal or physical conduct of a sexual nature when (a) submission to or rejection of such
advances, requests or conduct is made either explicitly or implicitly a term or condition of
employment, or as a basis for employment decisions: (h) such advances,, requests or conduct have
the purpose or effect of unreasonably interfering with an individual's work performance by creating
an intimidating, hostile, humiliating or sexually offensive work environment.

COMPLAINTS
All complaints must be filed in writing. Information on the filing of complaints can be obtained by contacting the
MASSACHUSETTS COMMISSION AGAINST DISCRIMINATION at the following locations:

Boston office:

One Ashburton Place
Room 601

Boston, MA 02108
(617) 727-3990

Springfield office:

436 Dwight Street
Suite 315

Springfield, MA 01103
(4 13) 739-2145
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Attachment B
CITY OF NEWTON

Contractors Certification

A Contractor willnot be eligible for award of a contract, unlesshstentractor has submitted the following certifioat which is
deemed a part of the resulting contract.

CONTRACTOR'S CERTIFICATION

Certifies that:

Contractor's Name

it tends to use the following listed constructicedies in the work under the contract

and
2. will comply with the minority manpower ration asgecific affirmative action steps contained heraird
3. will obtain from each of its subcontractors athmit to the contracting or administering agenggrgo the award of any

subcontract under this contract the subcontra@dification required by these bid conditions

(Signature of authorized representative of Conbrict

Any contract for the provision of goods or serviteshe City of Newton or any of its departmentsubject to the ordinance
creating the Human Rights Commission, as it magrbended from Time to Time. Any complaints withie thurview shall be
forwarded immediately to the contracting agency aropy shall be sent to the Human Rights Comanissiny complaints
received by the contracting agency shall be foredrt the contractor, and a copy shall be seritegdiuman Rights Commission.
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Attachment C

CITY OF NEWTON

Subcontractors Certification

Prior to the award of any subcontract , regardbéseer, the prospective subcontractor must exeantesubmit to the Prime
Contractor the following certification, which wile deemed a part of the resulting subcontractor.

SUBCONTRACTOR'S CERTIFICATION

Certifies that:

Contractor's Name
it tends to use the following listed constructicedies in the work under the contract

and

will comply with the minority manpower ration angesific affirmative action steps contained herainc

will obtain from each of its subcontractors andraittio the contracting or administering agency ptawthe award of any
subcontract under this contract the subcontra@dification required by these bid conditions

Pursuant to M.G.L. Ch. 62C, Sec. 49A, | certify enthe penalties of perjury that, to the best ofkmgwledge and belief, | am in
compliance with all laws of the Commonwealth relgtto taxes, reporting of employees and contractod withholding and
remitting child support.

(Signature of authorized representative of Conbract

In order to ensure that the said subcontractortfication becomes part of all subcontracts unttierprime contract, no
subcontract shall be executed until an authoriepessentative of the Administrative Agency admenisig this project has
determined in writing, that the said certificatio@ms been incorporated in such subcontract, regardletier, Any subcontract
executed without such written approval shall belvoi

Any contract for the provision of goods or serviteshe City of Newton or any of its departmentsubject to the ordinance
creating the Human Rights Commission, as it magrbended from Time to Time. Any complaints withie fhurview shall be
forwarded immediately to the contracting agencyl aropy shall be sent to the Human Rights Comarissiny complaints
received by the contracting agency shall be foredrt the contractor, and a copy shall be sertedHuman Rights Commission.
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2.

CITY OF NEWTON — PARKS & RECREATION
SPECIFICATIONS FOR
GRASS CUTTING & TRIMMING, LEAF REMOVAL, MULCHING
& PRUNING OF SHRUBS AT 46 LOCATIONS

Introduction

a.

The City of Newton, through the Parks and Recredliepartment, intends to award a contract for gratiing
and trimming, removal of leaves, mulching and pngrservices at specific areas of public properthiwithe
City of Newton.

The general scope of this contract shall consigrags cutting and trimming, removal of leaves,ahing and
pruning of shrubs at forty-six (46) sites throughitne City. Work shall also include removal of @lbris
including, all downed limbs, obvious large weedsnulch beds, and removal of litter from mulch bad$uding
areas that are to be cut and trimmed before theegutrand trimmed, as well as the removal andi@flsgal
disposal of all debris generated in performanciefvork.

The contract shall also include Unscheduled Wasldefined herein, to be performed at the discrasfdhe
City, and at the prices herein established.

If accepted by the City, the contract shall alsdude the work of Alternate One, leaf removal asvjated herein.

If accepted by the City, the contract shall alsdude the work of Alternate Two, the mulching ofstixg plant
beds only at the sites that are listed herein.

If accepted by the City the contract shall alsdude the work of Alternate Three, the pruning afusfs only at
the sites that are listed herein.

The initial term of this Contract shall be for oyear from July 1, 20010 through June 30, 2011.Citheshall
have the option, at its sole discretion, to renemto additional one-year terms, with no changedntract price
and terms and conditions.

Bidding Information

a.

Bidding on this contract shall be limited to indluals, companies, partnerships and corporationgeéct
engaged in the business of grass cutting or lapéseeintenance. In order to be considered eligdslaward of
this contract, bidders must demonstrate that tlae Isuccessfully completed contracts similar inpscand
nature to that specified herein. Specifically, tbatractor must have demonstrated the capabitii&ésndle
multiple sites with weekly service contracts that@mpass a minimum of 50 acres. Bidders shall geovi
information regarding their previous contract expece on the Bidder's Qualification and Referenoerf
included herein. The intent of this paragraph imsure that the awarded bidder has the necesssouirces to
faithfully execute the requirements of this contrdde City reserves the right to waive the presioantract
experience requirement if the Bidder, in the Cisgke determination, is able to otherwise demotestrat s/he
possesses the resources to insure good faith penfice of this contract.

Bidders may be required to demonstrate to thefaatisn of the City as a condition of contract avélrat they
possess vehicles and equipment sufficient for ticeesssful performance of this contract and whidisgantially
meets the specifications as set forth in SectigrEfipment Requirements.

All bids shall be based on the locations and fregigs set forth on the bid sheets. It is understbatithe
locations and frequencies stated herein are giotetysas a basis for the comparison of the propsosadl to
establish a contract valué/hile the locations and frequencies are based onelCity's best estimates of the
work to be performed during the term of this Contract, the City does not expressly or by implication gree
that the actual amount of work will even approximatly correspond therewith, and the City reserves the
right to increase or diminish the amount of any clas or portion of the work as it may deem necessary,
without change of price per unit of quantity.

It is the responsibility of the bidder, before sugsion of his/her proposal, to familiarize him/refsvith the
specifications of the Contract, and to investigatdetail the sites at which the proposed workitake place.
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Due to the nature of the work and the variety ofuing conditions that exist, it is strongly recomrded that
bidders that are not familiar with each of thessitevered by this contract view each site befodelibD.

All bids must be accompanied by a bid deposit ir@ount not less that five percent (5%) of the cowed total
of the Base Bid plus Alternate One, Alternate Twid Alternate Three. Said bid deposit may be irnfohen of a
certified or cashier's check or surety bond draponua bank or surety company approved for suclsactions
in the Commonwealth by the Division of Insurance.

Contract Supervision and Administration

a.

The work of this contract shall be carried out urttie direction of the Commissioner of Parks andrBation
(“Commissioner” hereafter). In the exercise ofallny of the powers herein granted the Commissisinai|
have the authority to delegate all or any partisher powers and duties with respect to the sugiervand
control of this Contract to his/her subordinated assistants in the employ of the City as he/shedatermine.

The Commissioner intends to designate a “Contrape&isor” from within the subordinates and assistén the
employ of the Parks and Recreation DepartmEm. Contractor shall be required to contact the Cotract
Supervisor daily via email as to the scope of worgerformed at each location. The daily work log isd be
received within 24 hours of work completion. In theevent the Contractor’s or City’s computer is not
functioning, the daily work log is to be faxed to £7.796.1512. Faxed work logs are to be received kit 24
hours of work completion. If daily work logs are nd received within 48 hours of work completion, then
5% of the total bill for that work will not be paid .

Hours and Conditions of Work

a.

The Contractor shall work within the following tinfhmes: Monday through Saturday, with the exceptib
legal holidays. Starting times will vary betweee tiours of 6:00 AM to 8:00 AM, depending on thegtiaf year.
Contractors are not to turn on any machinery goof:00 AM. The period from 6:00 AM to 7:00 AM cae
used as a time to clear the area of any debrigdiney downed limbs, litter, and to remove weedsiirich beds.
Determination of a specific starting time is at thecretion of the Commissioner. Any work to be eaifter 5:00
PM must have prior approval of the Commissiondnisrdesignee. The Contractor will not be paid torch.

Grass Cutting/Trimming Requirements

a.

The cutting season runs, generally, from May thhoOgtober of each year, subject to weather conditidctual
dates for commencement and conclusion of the gusidason shall be at the discretion of the Comanissi

The number of seasonal mowings prescribed for aeedto be cut is shown on the bidding forms. Twé20)
locations are specified with a frequency of 24 nmgsi Twenty one (21) locations are specified wifteguency
of 11 mowings. Four (4) locations are specifiethvai frequency of 17 mowings. One (1) locationpiscified
with a frequency of 20 mowing$he Commissioner reserves the right to revise the owing frequency at
any site at any time in accordance with actual requements. It shall be the Contractor's responsibility to
schedule resources accordingly to accomplish theqeired service at all sitesWithin two weeks of
commencement of service under this contract, thedBiall provide to the Contractor a schedule shgwhe day
of the week mowings will be performed at each sikkis schedule will be periodically updated andrajed by
the City throughout the course of the contractiluFato adhere to this schedule may result in teation of the
contract.

Areas are to be mowed on the days and date protadie contractor in the schedule. Any mowingqrened
outside the predetermined schedule will not be fidvithout prior request in writing from the coattor to the
City and subsequent approval by the City.

The City of Newton has committed to Integrated Résbagement principles and practices, which will be
incorporated into this contract. As part of the IBMctices, the contractor shall be required tdlweigrass at
variable heights during the course of the cuttiesgsen. The contractor shall also be required taliffetrent
portions of the same site at different heightsrtuthe same cutting. The contractor is requirelbioe
equipment that allows for this practice in an edfit manner. The change in cutting requiremends fke
discretion of the Commissioner of Parks and Remmeatr his/her designee. The Commissioner rese¢hesght
to determine grass-cutting heights for each sitetarchange the grass cutting height for eachasite
circumstances may require. The Contractor will kgeeted to communicate regularly with the Commissicor
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EXAMPLE:

Location

his/her designee regarding the requirements ofpiriagraph. Other important IPM policies and guids are to
limit/reduce the amount of pesticides applied toathletic/school fields. Only state listed and rmwed
pesticides are available for use on our athletiwstfields. These are only for use in an IPM Cotteri
approved situation. The product label for theseigidss is to be followed, including using the Iatéabeled
rate for the active ingredient. Abutters of the lpuproperty pending a pesticide application arbemotified,
including proper notification posted at the locati®equired notification shall include the Requikadry
Interval (REI).

In conjunction with each cutting, the Contractoalsperform trimming of grass that the power mowers
incapable of reaching due to its close proximitpbstructions. Trimming shall be made to the saaight as the
adjacent cutting to create a uniform appearance.Qdntractor shall be required to trim grass ndsmal
encountered around trees, shrubs, and other filgEtts, down embankments adjacent to mowed arehslang
buildings, fences and other permanent or essesttiadtures and obstructions. However when the drasming
shall be performed particular care shall be usqatégent any damage to fixed objects along embantsnalong
fences and other permanent or essential structurelsstructions.

Prior to each cutting at each site, the Contrashatl clean up and dispose off site at the Cordracexpense, all
trash, all downed limbs and branches, and foreigtienfound on the area to be cut.

The Contractor shall be responsible for the prajgvosal of all grass clippings and other debrizegated by
the Contractor's performance of teass cutting and trimming work performed pursuarhese specifications.
The cost of all such disposal shall be bdigehe contractor.

The Contractor shall be required to repair anysatkat are damaged by his employees and/or equtpmen

The Contractor's work shall be done in a workmaniikanner and the performance thereof shall beeto th
satisfaction of the Commissioner.

In the event the Contractor fails to perform a sied mowing at any site, the City reserves thetrig perform
the required service with its own personnel ordotract for the required service on the open maakéte then
prevailing price and to deduct from any moneys aiuthat thereafter may become due to the Contralcéor
difference between the unit price per cutting nameitie contract for that site and the actual dosteof to the
City.

Mowing and string trimming at all locations sha#l Bone gutter line to gutter line throughout therersite. All
borders, street berms and curb areas are to bedrmveestring trimmed including all street and alksvalk
gutter lines.

For the purposes of bidding on the Newton NorthhHsghool grass mowing & string trimming cost, the
contractor shall base the cost per year on a persdoot price. This per square foot cost shathbéiplied by
435,600 square feet (10 acres) to give a costyiericen acres was the approximate size of theique\grass
mowing and string trimming bid. This cost per shall be multiplied by 24 mowings per year to givper year
mowing cost. When construction of the natural geasas has been completed, we will measure thalactu
number of square feet and multiply by the costgograre foot to get a cost per cut. This cost peacount shall
be multiplied by 24 to give the actual site mowargl string trimming cost per year. Ten acresriststan
example to enable the contractor to give a mowosgj per year. The actual measurement may be haghewer
than ten acres.

Cost Per Sq. Ft.  Numbef Sg. Ft.  Cost Per Cut Number of Cuts Per &ar Cost Per Year

Newton North High School _$ .001 X 435,600 =$ 435.60 X 24 =$ 10,454.40

m.

The Contractor shall be advised that the followsitgs are fertilized by our Department on a regbéesis (three
to four times per year):

i. Millennium Park (wall to wall)
i. Bowen School and Bowen Park
iii. Burr Park (athletic field only)
iv. Cabot School (irrigated and non irrigated athlégtds only)
v. Forte Park (athletic field only)

Project Manual #10-34 - Grass Mowing & Trimmingaf Removal, Mulching, & Shrub Pruning Services (4cations)

Page 47 of 58



Vi.
Vil.

viii.

iX.
X.
Xi.
Xii.

xiii.

Xiv.
XV.
XVi.
XVii.

XViii.

XIX.

Franklin School (athletic field only)

Lincoln Warren Playground (wall to wall)

Lower Falls Community Center (athletic field only)
Nahanton Park located on Winchester Street (athiield only)
New Cold Spring (athletic fields only)

Newton Highlands (football field only)

Newton North High School (under construction)

Newton South High School (athletic fields and sunaing turf)
Oak Hill Middle School (wall to wall)

Russ Halloran Athletic Complex (wall to wall)

Warren House (wall to wall)

Weeks Playground (wall to wall)

Underwood School (school athletic field only)

Zervas School (wall to wall)

Mulching Requirements

a. All mulch applied, estimated frequency will be dimee annually, during this project is to conformthe
following specifications:

Vi.

Mulch shall be a uniform blend of shredded bark muth with a primarily very dark uniform color.

The composition of the shredded bark mulch matshall not exhibit a noticeable degree of any color
change characteristics when wet.

Insect and disease free of anything that wouldapmful to the plants in the area.
The shredded bark mulch material shall not havenateasant odor to it.

Prior to the contractor ordering shredded bark mulch material, the contractor shall submit to the
Contract Supervisor, at the contractor's expense,re cubic foot sample of the shredded bark
mulch material. The contractor shall not order anydelivery of the shredded bark mulch material
until the contractor's sample has been inspected @mapproved by the Contract Supervisor.

If the Contract Supervisor disapproves of the sarapbmitted by the contractor, then the contrasttal
continue at no expense to the City, to obtain adbarces of bark mulch material as specified timil
contractor's sample of such material, meets wigttbntract Supervisor's approval.

b. Prior to applying mulch the bed is to be clearedldiebris, litter, weeds and undesirable plantsdisposed of
offsite at the expense of the contractor.

C. Any existing mulch that is excessively built upuand desirable vegetation is to be raked out bettoadirip line of
the plant.
d. Apply a 1.5 inch layer of mulch (after settlementthroughout the entire bed. Mulch shall not be

excessively mounded around any remaining plant matial. Mulch shall not come in contact with the
trunk or root flare of any trees or other woody vegtation (mulch should be two to three inches from
trunks of plants).

e. All mulched beds are to have a clearly defined eatgkbe contoured in a pleasing fashion, as datedry the
Contract Supervisor.

Pruning Requirements

a. Pruning, with an estimated frequency of one timeuafly, shall generally include the reduction of thverall
size of the shrub or individual branches, and malude the overall reduction of the sides as wethe top of
the shrub, while preserving the integrity of tharqas’ natural growth habit. Inclusive in this pieetwould also
be the removal of dead, dying, diseased, live fietig, objectionable and weak branches as wdilas
branches to create more open space.
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b. All pruning to take place at the twenty-six (26) ses shall conform to Newton’s Environmental Guidelies
for shrub growth around the schools. There shall ban eighteen (18”) inch distance between the builal
and the plant. The only situation where this guidéhe shall not be used is where the integrity of thplant’s
natural growth habit is in jeopardy. It is highly r ecommended to view all locations to properly famiéirize
oneself with necessary plant pruning at each locatn.

C. The pruning crew shall consist of horticulturalljlied laborer(s), equipped with the following egmient and
tools: 3/4 ton dump truck, telescopic pole sawsdhsaws, trimming shears, loppers, hand prunekssrather
commonly used pruning tools, and generators oratbigrce of electrical supply for electric prunieguipment,
if any. NOTE: The City will not provide electrigifor any electrical pruning equipment.

d. The contractor shall be responsible for the prajigosal of all debris generated by the Contracfmtformance
of the pruning work performed pursuant to the Soafp@/ork. The cost of all such disposal shall benledby the
Contractor.

e. It is not required, but encouraged that all pruning be supervised by a Massachusetts Certified Arbotisr

an individual with an equally qualified horticultur al certification.

8. Leaf Removal
a. All downed leaves are to be removed from each logats designated on the leaf removal site list.
b. Leaf removal is to be done at the sole discretfah® City. No payment will be authorized to ther@ractor for

leaves removed not authorized by the City.

C. Leaf removal will typically take place in the falf the year but shall take place any time the Gitlers it be
done.
d. All leaves are to be disposed of off site and heesble responsibility of the Contractor. The @it} not
provide a disposal location.
9. Unscheduled Work
a. From time to time during the term of this contrdbg Commissioner may call upon the Contractoreidgrm

work in addition to regularly schedulegrk. Such unscheduled work may include grassnggtmade outside of
the normal cutting season or in addition to redulscheduled cuttings. Unscheduled work may alstude
mulching or pruning in addition to the one-time edhled mulching or pruning at each site includethescope
of work. Unscheduled work shall not include regwattings or pruning that is rescheduled due ttement
weather, equipment problems or for any other reagdme contractor is expected to accommodate thev@ien
these issues arise. Failure of the contractoomoptete these cuts my result in termination ofabetract.

b. Unscheduled work in the form of grass cutting shalcompensated at the unit price per cutting shmwthe bid
forms for the site in question.

C. Unscheduled work in the form of mulching shall leenpensated at the Option One unit price per cudid for
mulch shown in the price schedule. The City of Mewequests an additional cost for the installatbmulch
on a per cubic yard basis for sites that are redtdted in the regularly scheduled work or locatiander the
Contract.

d. Unscheduled work in the form of pruning shall benpensated at the Option Two unit price per houpfoning
shown in the price schedule. The City requestsoamly rate for additional pruning at sites that aot included
in the regularly scheduled work or locations urtthés Contract.

10. Alternates

a. For Alternate Number One, the bidder shall eatiénm fixed price, on the Price Schedule and ineliC” of the
Bid Form, to perform leaf removal at each of thenty-six (26) sites listed in Appendix B. Leaf rerabwill be
performed once each fall, on or after a date detenby the Commissioner, generally after the nityjof
leaves have fallen, the Contractor shall be resptanfor transportation and disposal of all leaxe®oved from
the sites. Removal of the leaves shall be at therefion of the Commissioner or her designee.
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b. For Alternate Number Two, the bidder shall entérra fixed price, on the Price Schedule and in LiG& of
Bid Form, to perform mulching of plant beds incluglitree and shrub beds at the four (4) sites listed
Appendix C.

C. For Alternate Number Three, the bidder shall eatérm fixed price, on the Price Schedule and imeliC” of
Bid Form, to perform pruning of shrubs at the twesik (26) sites listed in Appendix D.

11. Equipment Requirements

a. The following equipment and vehicles shall bestered a minimum requirement in order to be casid a
responsible bidder under the terms and conditibtisese Contract Documents. All gas-powered equiirard
vehicles must be five years old or less.

e One (1) 14 to 16 foot wide mower

* Two (2) 60-inch hydrostatic rotary riding mowers (@rger)

e Two (2) 48-inch hydrostatic rotary walk-behind masve

* Two (2) 21-inch rotary walk-behind mowers

e Four (4) gas-powered string trimmers, minimum 25 cc

* Two (2) gas-powered pruning shears, minimum 25 cc

e One (1) gas-powered edger, minimum 25 cc

* One (1) leaf vacuum loader, minimum 30 hp

e Two (2) back pack style blowers

* One (1) gas-powered walk-behind blower, minimunp8 h

e One (1) 20 yard capacity bark mulch blower, eitineck-mounted or tow-behind unit

* One (1) one-ton heavy duty pickup truck with tratéch, with Contractor’'s name painted on eacle sid

e One (1) one-ton dump truck, with Contractor’s ngraated on each side

* One (1) trailer of sufficient size to carry all teged equipment

* Nextel cell phones (2) with “push to talk” capatyilifone phone for crew foreman and one phone #r th
owner)

b. If a particular type or size of equipment usedh®yContractor does not perform satisfactorilgpecific
locations, the Contractor shall providther equipment that will perform satisfactorilydgetermined by the
Commissioner.

C. The Contractor shall be required from time toetino show proof that all of the equipment utilizedhe
performance of the work under the terms of thist@an, is on a preventative maintenance programsod a
regular routine maintenance schedule. The equipfoemished by the Contractor shall be in good nepad
shall be so maintained as to produce clean, shdaro ¢he grass at all times. Mower blades shahmpened
twice a week.

d. The Contractor's vehicles and equipment shalll dimes be clean and in good repair and keptsaratary
condition. The Contractor shall park his/her vedschnd equipment on the street at all times.

e. The City reserves the right, prior to the award during the term of this Contract, to inspectgbericeability of
any and all equipment which will be used by the t@astor for work called for in the terms of thisf@act. The
City reserves the right at any time to order thet@xctor to immediately discontinue the use of egyipment
which the City at its sole discretion determinedéounsafe or otherwise unfit for use in the penmce of this

contract.

f. Storage of equipment is the responsibility of @antractor.

g. The Contractor shall make sure that all vehialesproperly licensed according to MassachusetteMéehicle
Regulations.

h. No time shall accrue and no payment shall be rfadany time when a vehicle or piece of equipnismiot

performing its assigned task, regardless of reason.

12. Personnel Requirements
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The Contractor shall supply sufficient persoriogderform the work in accordance with the applieab
specifications and conditions listed herein. Tloai@€actor shall employ only competent personnelddhe
work; and whenever the City shall notify the Coaotoa in writing, that a person in charge of, ortba work site,
is incompetent, unfaithful, disorderly, unsafe, enthe influence of liquor and/or drugs, using lasbor
improper language, or is otherwise unsatisfactorgny manner, or not employed in accordance wih th
provisions of this Contract, such persons shalbnger be assigned by the Contractor to performkwatied for
under the terms of this Contract.

The Contractor shall employ drivers for any afhér vehicles and equipment who, at all timessgssand carry
the necessary valid and applicable commercial \elojgerator's licenses.

The Contractor shall not allow any operator svéeany grass cutting or pruning equipment unagend

The Contractor shall employ qualified personmélo, when assigned to a work site, shall dressitalsle work
and safety clothing during normal work hours, wperforming work at sites.

The Contractor will be notified immediately by t@ontract Supervisor, the City Safety Officeraay other
authorized City of Newton personnel if it is foutldit his employees are in violation of the safeguirements
and work shall be ordered stopped until such vimtstare corrected. All Contractors are requitedamply
with the Federal/lOSHA and State Regulations pezthio grass cutting in the City of Newton.

13. Indemnification

a.

The Contractor acknowledges and agrees thatdsponsible as an INDEPENDENT CONTRACTOR for all
services provided under this Contract and agresstttill indemnify, hold harmless and defend @i¢y and its
agents and employees from and against all claiameades, losses and expenses, including attoreegsafising
out of, or resulting from, the performance of teevices to be performed under this Contract, teetttent that
any such claim, damage, loss or expense: 1) ib@tble to bodily injury, sickness, disease ortdgar to injury
to or destruction of tangible property, includimg toss of use resulting there from, and 2) is edus whole or
in part by any negligent or willful act or omissiohthe Contractor, any of the Contractor's empésyer agents,
or anyone for whose acts the Contractor may béelj@xcept to the extent it is caused by a partylet to
indemnification hereunder.

14. Permits

a.

The Contractor and employees must be fully liedrsy the appropriate State and Federal agendies. T
Contractor shall secure and pay for all permitsidso governmental fees and licenses necessatyeqroper
execution of the required work.

15. Payment

a.

The Contractor shall be paid in accordance wighunit prices as specified in the Contractor'svittin
forty-five (45) days of an approved monthly invaiég&yment shall be subject to the City's rightdjust the bill
as specified in subparagraph b. of this sectiowoites should be submitted to the Parks & Rearati
Department, 70 Crescent Street, Auburndale, MA 6246e payment of said compensation shall be cersitl
complete and exclusive compensation for serviceder=d, The City shall not assume any additionsiscguch
as employment benefits, health benefits, or otbienlbursements.

The City reserves the right to adjust the bitlday work not performed or not performed accordmthese
specifications. The City also reserves the righgedorm grass cutting and pruning services wighoivn forces
or with other contractors as circumstances mayirequ

All invoices for work completed must be received byhe City no later than 30 days following the
completion of work. The only exception is any inviee for work completed during the month of June.
These invoices must be received by no later thandlsecond Friday in July. Failure to provide the poper
and correct invoices within this schedule will (athe City’s sole discretion) likely result in the Ciy not
paying the invoice.

16. Observance of Laws
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17.

18.

19.

20.

a. The Contractor shall fully comply with all Fedei@tate, and Local Regulations and Ordinancesinvitie City
of Newton.

Interpretation of Contract

a. This Contract is to be interpreted in accordanitie the Laws of the Commonwealth of MassachusHtemny
part of this Contract or the Contract documenttheir application to any situation shall to anyesmtbe
invalidated or contrary to law, the remainder & @ontract and the Contract documents and thecapipin to
other situations of any provision found invalidtasny situation, shall not be affected thereby.

Availability of Funds

a. The amount of work to be performed under thist@ahis subject to the availability of appropriifends. If,
for any fiscal year of this agreement, sufficiamds to support the continuation of the Contraetrent
appropriated or otherwise made available, the €igll cancel the Contract.

Public Relations

a. The Contractor and his employees shall at adigioonduct themselves in an appropriate manrfer. dhy reason
the Contractor is approached by an individual, #eyto refer the individual to Newton’s Parks &wtreation
Department contract supervisor.

b. The Contractor is required ¢mly work at a location. There are to be no activitd®r than work activities at a
location (lunch is the only exception). Once theknis completed, the Contractor is required to éethe site.

Contract Bid

a. The City reserves the right to accept the totaldgride and alternates or a combination of the basand
alternates. The City also reserves the right ti #y@ contract amongst qualified bidders.

END OF SCOPE OF WORK SECTION
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“APPENDIX - A"
WORK SITES AND APPROXIMATE TURF ACREAGE
(Acreage includes only turf)

WORK SITE APPROXIMATE ACREAGE
1. City Hall excluding Millennium Park 4
2. Millennium Park 2
3. Ed Center 1
4. Newton Main Library 1
5. Angier School 4
6. Bigelow Middle School 1
7. Bowen School 4
8. Boyd Park + Lincoln-Eliot School 5
9. Brown Middle School 3
10. Burr Park 2
11. Burr School 10
12. Cabot Park and School 10
13. Carr School 6
14. Countryside School 3
15. Davis Park 3
16. Emerson Community Center 3
17. F. A. Day Middle School + Cheesecake Brook 3
18. Farlow Park + Underwood School 5
19. Forte Park 4
20. Franklin School 3
21. Hunnewell Park 6
22. Lincoln Warren Playground 4
23. Lower Falls Community Center 4
24. Lyons Cove & Auburndale Cove 10
25. Memorial Spaulding School 3
26. Nahanton Park located on Winchester Street (athiield only) 3
27. New Cold Spring 5
28. Newton Centre + Mason Rice School 15
29. Newton Highlands 11
30. Newton North High School 9
31. Newton South High School 8
32. Oak Hill Middle School 8
33. Old Cold Spring 9
34. Peirce School 3
35. Pellegrini Park 3
36. Richardson Playground 3
37. Russ Halloran Athletic Complex + Horace Mann School 10
38. Solomon Schecter School 3
39. Upper Falls Playground 8
40. Ward School 4
41. Warren House 5
42. Weeks Playground 7
43. West Newton Common 4
44, Williams Schod 2
45. Zervas School 2
APPROXIMATE TURF ACREAGE TOTAL 226 ACRES
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“APPENDIX - B”
WORK SITES AND APPROXIMATE LEAF REMOVAL ACREAGE
(Acreage includes turf, planting beds, parking lpfslaygrounds, tennis courts, underneath bleachdrst does not include
building square footage)

WORK SITE APPROXIMATE ACREAGE
1. City Hall excluding Millennium Park 12
2. Millennium Park at City Hall 2
3. Ed Center 4
4, Newton Main Library 4
5. Angier School 5
6. Bigelow Middle School 1
7. Bowen School 4
8. Boyd Park + Lincoln-Eliot School 6
9. Brown Middle School 5
10. Burr School 12
11. Cabot School 4
12. Carr School 7
13. Countryside School 6
14. Davis School 6
15. F. A. Day Middle School + Cheesecake Brook 5
16. Farlow Park + Underwood School 7
17. Franklin School 4
18. Memorial Spaulding School 8
19. Newton Centre + Mason Rice School 20
20. Newton North High School 12
21. Newton South High School 15
22. Oak Hill Middle School 10
23. Russ Halloran Athletic Complex + Horace Mann School 15
24, Ward School 7
25. Williams School 3
26. Zervas School 4
APPROXIMATE LEAF REMOVAL ACREAGE TOTAL 188 ACRES
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“APPENDIX - C”
WORK SITES REQUIRING MULCHING

WORK SITE

City Hall excluding Millennium Park
Millennium Park

Ed Center

Newton Main Library

“APPENDIX - D"
WORK SITES REQUIRING PRUNING

WORK SITE

City Hall excluding Millennium Park
Millennium Park

Ed Center

Newton Main Library
Angier School

Bigelow Middle School
Bowen School

Lincoln-Eliot School

Brown Middle School

Burr School

Cabot School

Carr School

Countryside School

F. A. Day Middle School
Underwood School
Franklin School

Memorial Spaulding School
Newton Centre + Mason Rice School
Newton North High School
Newton South High School
Oak Hill Middle School
Peirce School

Horace Mann School

Ward School

Williams School

Zervas School
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“APPENDIX —

E”

ADDRESSES OF GRASS MOWING SITES

1. City Hall excluding Millennium Park

1000 Commonwealth Ave.
Newton, MA 02159

2. Millennium Park at City Hall
1000 Commonwealth Ave.
Newton, MA 02159

3. Educational Center
100 Walnut St.
Newtonville, MA 02160

4. New Main Library
Homer Street
Newton Centre, MA 02159

5. Angier School
1697 Beacon Street
Waban, MA 02168

6. Bigelow Middle School
42 Vernon Street
Newton, MA 02158

7. Bowen School
280 Cypress Street
Newton Centre, MA 02159

16.

17.

18.

19.

20.

21.

22.

8. Boyd Park + Lincoln-Eliot School

191 Pearl Street
Newton, MA 02158

9. Brown Middle School
125 Meadowbrook Road
Newton Centre, MA 02159
10. Burr Park
144 Park Street
Newton, MA 02158
11. Burr School
171 Pine Street
Auburndale, MA 02166

12. Cabot Park and School

23.

24,

25.

26.

229 Cabot Street + East Side Parkway

Newtonville, MA 02160
13. Carr School
225 Nevada Street
Newtonville, MA 02160
14. Countryside School
191 Dedham Street
N. Highlands, MA 02161
15. Davis School

492 Waltham Street

27.

28.

West Newton, MA 02165

Emerson Community Center
55 Pettee Street
N. Upper Falls, MA 02164

F. A. Day School + Cheesecake Brook

21 Minot Place + Albemarle Road
Newtonville, MA 02460

Farlow Park + Underwood School
Church Street + 101 Vernon Street
Newton, MA 02158

Forte Park
Jasset Street
Newton, MA 02158

Franklin School
125 Derby Street
West Newton, MA 02165

Hunnewell Park
Grasmere Street
Newton, MA 02158

Lincoln Warren Playground
Montclair Street
Waban, MA 02168

Lower Falls Community Center
555 Grove Street
Auburndale, MA 02166

Lyons Cove & Auburndale Cove
Comm. Ave. + West Pine Street
Auburndale, MA 02166

Memorial Spaulding School
250 Brookline Street
Newton Centre, MA 02159

Nahanton Park
Winchester Street
N. Highlands, MA 02161

New Cold Spring
1230 Beacon Street
N. Highlands, MA 02160

Newton Centre Park + Mason Rice School

Tyler Terrace + 149 Pleasant Street
Newton Centre, MA 02159

29. Newton Highlands

10 Winchester Street
Newton Highlands, MA 02161
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30.

31.

32.

33.

34.

35.

36.

37.

Newton North High School
360 Lowell Avenue
Newtonville, MA 02160

Newton South High School
140 Brandeis Road
Newton Centre, MA 02159

Oak Hill School
130 Wheeler Road
Newton Centre, MA 02159

Old Cold Spring
Dunckley Street
N. Highlands, MA 02160

Peirce School
170 Temple Street
West Newton, MA 02165

Pellegrini Park
11 Hawthorn Street
Newton, MA 02158

Richardson Playground
Allen Avenue
Waban, MA 02168

Russ Halloran Complex + Horace Mann School
250 Albemarle Road + 687 Watertown St.
Newtonville, MA 02160

38.

39.

40.

41.

42.

43.

44,

45,

Solomon Schecter Day School
60 Stein Circle
Newton, MA 02159

Upper Falls Playground
1115 Chestnut Street
N. Upper Falls, MA 02164

Ward School
10 Dolphin Road
Newton Centre, MA 02159

Warren House
1600 Washington Street
West Newton, MA 02165

Weeks Park
7 Hereward Road
Newton Centre, MA 02159

West Newton Common
82 EIm Street
West Newton, MA 02165

Williams School
141 Grove Street
Auburndale, MA 02166

Zervas School
30 Beethoven Ave.
Waban, MA 02168
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“APPENDIX - F”
ADDITIONAL SITE INFORMATION

ltem# 1

The front of the following grass mowing location® anowed and maintained (leaf removal, mulching pnding) by a private
contractor Lower Falls Community Center, Emerson Community Gnter and Warren House The front portion of these
locationsshall not be the responsibility of the contractor under tuatract.

ltem # 2

There are five major little league fields in theéyQif Newton. There is an enclosed major littleglea field at the following
locations:Lyon’s Cove (Newton West Little LeaguelRuss Halloran Athletic Complex(Newton North Little League)Newton
Center Park (Newton East Little LeaguelRichardson Park (Newton South Little League, a@hbot Park (Newton Central
Little League). These enclosed fields are mainthimethe little leagues. These five enclosed ligkgue fieldshall not be the
responsibility of the contractor under this contr&ach enclosed little league field has a sign desging it as a little league
field.

ltem# 3

The following grass mowing, leaf removal, mulchamd pruning location, City Hall #1 in Appendix i§ to include the following
portion of Commonwealth Avenue The section of Commonwealth Avenue from the Beetion of Walnut Street and
Commonwealth Avenue to 1151 Commonwealth Avenuar(Walentine Street) is to be included in the Cigll grass mowing,
leaf removal, mulching and pruning pricing sched@gy Hall including the section of Commonwealtivehue from Walnut
Street to 1151 Commonwealth Avenue (near Valer8imeet) shall be mowed 24 times. This section ah@onwealth Avenue is
irrigated.

ltem# 4

There are two exercise courses at the followingtioos Lyon’s Cove/Auburndale Cove (#24 in AppenBjx New Cold Spring
(#27 in Appendix E) and Old Cold Spring (#33 in A&pplix E). One exercise course connects Lyon's Goveuburndale Cove
and the other exercise course connects New Colddgur Old Cold Spring. Any area on either of thegercise coursehall not
be the responsibility of the contractor under tuatract. All other terms and conditions of thid bémain unchanged.
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